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ADDRESS. 


Fellow  Citizens, 

The  present  meeting  of  the  General  Court  being  held 
for  the  despatch  of  special  and  important  business  con- 
nected with  the  revision  of  the  statutes  of  the  Common- 
wealth, it  is  not  deemed  necessary,  nor  will  it  probably 
be  expected,  that  a  statement  of  the  public  affairs,  so 
minute  and  comprehensive,  should  be  offered,  as  is  cus- 
tomary upon  the  assembling  of  the  Legislature  at  the 
commencement  of  the  year.  Yet  the  People  may  reason* 
ably  expect  that  those  who  are  honored  with  the  manage- 
ment of  these  affairs  will  so  feel  their  responsibility,  as, 
with  readiness,  to  seize  upon  every  suitable  opportunity 
for  presenting  to  their  constituents,  an  account  of  all  that 
concerns  the  general  welfare,  and  submit  their  doings  to 
the  careful  inspection,  and  candid  judgment,  of  those  men, 
who  stand  here  in  the  place  of  the  people  themselves. 

The  subject  of  Warren  Bridge  was  very  soon  brought 
under  the  notice  of  the  Executive,  in  circumstances  de- 
manding serious  consideration.    Among  that  numerous 
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population,  who  are  more  nearly  interested  in  the  result 
of  the  controversy,  caused  by  the  erection  of  this  Bridge, 
there  were  many  well  disposed  persons,  who  expressed 
doubts  as  to  the  legality  of  longer  demanding  toll.  They 
strenuously  contended  that  the  Act  of  March  28th,  1834, 
Chap.  131,  had  expired ;  that  there  was  no  authority  any 
where  conferred,  by  virtue  of  which  the  tolls  could  be 
lawfully  demanded ;  and  that  the  Bridge  had  become  a 
free  public  highway.  These  opinions,  openly  expressed, 
offered  a  sufficient  inducement  for  proposing  several 
questions  for  the  official  advice  of  the  Attorney  General. 
The  questions  proposed,  and  the  replies  thereto,  accom- 
pany this  communication.  The  Directors  of  Warren 
Bridge  Corporation  were  informed  of  the  opinion  of  the 
Attorney  General ;  and  that  it  would  guide  the  action  of 
the  Executive  in  this  matter.  A  ready  acquiescence,  in 
what  was  so  declared  to  be  the  law  of  the  land,  followed 
on  the  part  of  all  concerned.  This  ready  acquiescence 
affords  evidence,  that  our  fellow  citizens,  who  are  to  be  so 
much  affected  by  the  eventual  decision  of  this  protracted 
controversy,  wait  with  patience  and  confidence  for  the 
removal  of  the  burden  of  which  they  complain,  and  with 
a  hope  undiminished  by  any  doubt  of  the  justice  of  their 
request,  or  any  distrust  of  the  will  or  the  ability  of  the 
proper  tribunal,  at  the  proper  time,  to  apply  the  remedy. 
Legislation  upen  this  affair  cannot  be  long  deferred.  Will 
it  not  be  best  to  consider  and  decide  the  question  early, 
and  declare  what  is  intended  as  our  settled  policy  ? 

The  survey  of  Boston  harbor,  and  the  preparation  of 
plans  defining  the  lines  beyond  which  it  may  not  be  expe- 
dient to  permit  the  erection  of  any  wharf  into  and  over  the 
tide  waters  of  the  Commonwealth,  on  either  side  of  said 
Harbor,  requiring  great  caution  and  accuracy,  and  involv- 
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ing  highly  important  interests,  has  been  entrusted  to 
Messrs.  Loammi  Baldwin,  Sylvanus  Thayer,  and  James 
Hayward,  whose  fidelity  and  skill  afford  the  surest  guar- 
anty of  a  satisfactory  result.  They  immediately  entered 
upon  their  duties,  by  notifying  all  parties  interested,  to 
appear  before  them,  and  proceeded  to  appoint  Mr.  B.  F. 
Perham  as  the  Surveyor ;  this  gentleman  has  pursued  his 
labors,  until  the  soundings,  which  are  the  most  laborious 
and  troublesome  part  of  the  work,  are  nearly  completed. 
The  Harbor,  beginning  at  the  bay  of  Charles  River, 
above  West  Boston  Bridge,  and  extending  to  the  shore  of 
South  Boston,  as  far  as  the  Alms  House,  and  a  straight 
line  drawn  to  high  water  mark,  at  a  point  east  of  the  new 
wharf  at  East  Boston,  has  been  divided  into  six  sections. 
Throughout  all  these  sections,  two  sets  of  parallel  lines 
were  established,  with  the  greatest  accuracy  possible,  at 
right  angles  with  each  other ;  the  lines,  in  each  set,  being 
one  hundred  feet  apart ;  and,  at  every  intersection,  the 
soundings  were  taken  with  great  care;  showing  the  depth 
of  tide  water  below  high  water  mark.  The  Report  of  the 
Commissioners,  in  final  accomplishment  of  their  doings, 
together  with  the  plans,  will  be  in  readiness  to  be  laid 
before  the  General  Court  in  the  course  of  the  ensuing 
winter. 

On  the  17th  of  March,  a  Resolve  was  approved  author- 
izing the  erection  of  a  Sea  Wall,  on  such  part  of  the  shore 
of  Rainsford's  Island,  as  may  be  necessary  to  protect  that 
Island  from  the  ravages  of  the  sea.  In  the  discharge  of 
this  duty,  it  has  been  an  object  of  anxious  desire,  that  the 
liberality  of  the  Legislature  should  be  seconded  by  a  wise 
and  provident  expenditure  of  the  sum  appropriated. 
After  repeated  conferences  with  intelligent  persons,  prac- 
tically acquainted  with  structures  of  this  nature,  it  was 
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resolved  that,  in  order  to  carry  into  effect  the  intention  of 
the  Legislature,  the  Wall  ought  to  be  of  a  character 
similar  to  that  which  the  United  States  Agent  is  now 
constructing  at  George's  Island.  A  suitable  person  was 
appointed  to  this  service,  but  who,  owing  to  other  engage- 
ments, was  compelled  to  decline  the  service.  At  the  next 
session  of  the  Council,  Mr.  Alexander  Harris,  an  able  and 
experienced  Engineer,  was  appointed  Agent,  who  has 
accepted  the  office  and  entered  upon  the  discharge  of  its 
duties.  It  is  not  many  years  since  an  amount  nearly 
equal  to  the  sum  now  appropriated  was  drawn  from  the 
Treasury  of  the  Commonwealth,  for  the  erection  of  a  Sea 
Wall  on  the  same  parts  of  the  Island  as  are  now  proposed 
to  be  protected  by  this  Wall ;  but,  owing  to  some  failure 
in  the  manner  of  building,  or  defect  of  the  materials  used, 
no  part  of  this  work,  which  was  exposed  to  the  full  force  of 
the  sea,  is  now  standing.  Fidelity  to  the  public  interests 
required  that  measures  should  be  adopted  most  likely  to 
prevent  the  recurrence  of  a  similar  disaster.  This  Island, 
while  it  affords  an  effectual  barrier  to  the  invasions  of 
pestilence  from  abroad,  and  is  thus  of  great  importance  to 
every  portion  of  the  State,  serves  also  as  a  Breakwater, 
to  protect  the  Harbor  from  the  inroads  of  the  sea,  and,  in 
this  view,  may  be  presented  to  the  National  Government, 
as  well  entitled  to  the  notice  of  Congress  in  its  appropria- 
tions, if  the  Legislature  shall  direct  an  application  to  be 
made  for  that  purpose. 

The  Resolve  of  April  3d,  authorizes  the  appointment  of 
an  Agent  of  the  Commonwealth,  for  the  prosecution  of  its 
claim  for  expenses  and  disbursements  in  defending  its 
territory  during  the  late  war  with  Great  Britain.  What- 
ever advantages  may  be  conferred  by  a  familiar  and 
accurate   knowledge  of  the  grounds   upon  which    this 
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claim  rests,  as  well  as  an  actual  canvassing  and  refutation 
of  the  pretences,  under  cover  of  which  justice  has  been 
90  long  withheld  from  us,  are  united  in  the  gentleman 
upon  whom  was  conferred  the  appointment ;  but  he  has 
felt  compelled  to  decline  the  agency.  Since  his  deter- 
mination was  made  known,  the  27th  ultimo,  no  opportu- 
nity has  been  given  to  select  a  successor.  His  letter  of 
resignation  will  be  found  among  the  documents. 

The  wisdom  and  beneficence  of  the  Legislature  in  pro- 
viding an  Asylum  for  insane  persons  will  not  be  doubted. 
We  are  surrounded  by  evidences  of  the  salutary  effects  of 
the  moral  and  physical  treatment  of  the  patients  who  are 
subjected  to  the  regimen  and  discipline  of  the  Institution 
at  Worcester.  The  resolve  of  April  7th  having  authori- 
zed the  erection  of  an  additional  building,  sufficiently 
large  to  accommodate  one  hundred  indane  persons ;  the 
execution  of  this  labor  has  been  confided  to  five  Commis- 
sioners,. Messrs.  Levi  Lincoln,  Julius  Rockwell,  Isaac  L. 
Hedge,  Joseph  Jenkins,  and  Stephen  Whitney.  It  is  deem- 
ed to  be  matter  of  congratulation  that  the  late  Governor 
of  the  State  readily  consented  to  act  as  one  of  the  Com- 
missioners ;  it  was  under  the  administration  of  Governor 
Lincoln  that  this  good  work  was  begun ;  and,  during  its 
progress,  it  has  never  lacked  the  aid  which  his  talents, 
humanity  and  zeal  could  impart.  The  other  gentlemen, 
coming  as  they  do  from  various  and  distant  sections  of  the 
Commonwealth,  and  deservedly  possessing  in  an  eminent 
degree  the  confidence  of  their  fellow  citizens,  will  diffuse 
abroad  correct  information  as  to  the  objects  proposed,  and 
the  benefits  to  be  attained,  by  the  establishment  of  this 
abode  for  suffering  man*  Such  has  been  the  industry  with 
which  this  business  has  been  conducted,  that  there  is  an 
assurance  upon  the  terms  of  the  contract,  of  having  in 


Digitized  by  VjOOQ  IC 


8  GOVERNOR'S  ADDRESS.  Sept. 

readiness,  for  the  reception  of  patients,  one  half  of  the 
proposed  accommodations  in  the  month  of  June,  1836, 
and  the  residue  at  the  same  time  the  following  year.  A 
Chapel,  for  the  use  of  the  inmates  of  this  Institution,  is 
much  needed ;  and  I  know  of  no  mode  in  which  one 
thousand  dollars  could  be  more  usefully  expended. 

The  annual  appropriation  for  the  support  of  deaf  and 
dumb  pupils,  belonging  to  this  Commonwealth,  at  the 
Asylum  in  Hartford,  is  six  thousand  five  hundred  dollars. 
Notwithstanding  the  efforts  which  have  been  made  to 
search  out  among  the  inhabitants,  in  all  parts  of  the  State, 
suitable  objects,  who  are  entitled  to  participate  of  this 
provision,  the  number  of  pupils  has  yearly  diminished, 
until  the  unexpended  balance  of  the  appropriation,  ex- 
ceeded, in  May  last,  the  sum  of  three  thousand  dollars. 
This  unexpended  balance  is  paid  over  to  the  Trustees  of 
the  New  England  Institution  for  the  Education  of  the 
Blind,  in  addition  to  the  annual  appropriation  of  six  thou- 
sand dollars  allowed  by  the  Resolve.  This  sum  unex- 
pended, having  yearly  increased,  and  now  amounting  to 
more  than  one  half  of  the  sum  specially  allowed  for  the 
Education  of  the  Blind,  it  seemed  advisable  that  the  fact 
should  be  stated  for  the  information  of  the  Legislature. 
The  propriety  and  justice  of  supplying  the  means  of  edu- 
cation for  all  classes  of  our  citizens  will  not  be  question- 
ed, and  surely  those  who,  by  the  permission  of  Divine 
Providence,  are  deprived  of  access,  in  the  ordinary  mode, 
to  the  common  sources  of  knowledge  and  improvement, 
will  not  be  among  the  first  to  feel  the  scrutiny  of  econ- 
omy. The  proper  separation  of  the  inmates  of  this  Insti- 
tution, according  to  age,  sex,  capacity  and  employment, 
requiring  an  increase  of  the  number  of  apartments,  the 
Trustees  are  now  erecting  an  additional  building,  by  which 
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this  object  will  be  fully  attained ;  and  they  will  then  be 
able  to  offer  to  all  proper  applicants  alike  the  advantages 
of  a  residence  within  its  walls  and  the  benefits  it  is  adapt- 
ed to  impart.  There  are  now  supported,  free  of  charge, 
twenty-five  pupils,  belonging  to  the  Commonwealth ;  and 
this  number  will  probably  be  increased,  when  the  building 
which  is  now  preparing  shall  be  completed. 

A  communication  from  the  Land  Agent  will  be  laid 
before  you,  and  it  will  be  perceived  that  there  has  been 
sold  since  the  first  day  of  February  last  upwards  of  one 
hundred  and  sixty-one  thousand  acres  of  the  public  do- 
main. The  amount  of  the  purchase  money  is  #340,203,91 ; 
of  which  sum  cash  to  the  amount  of  #72,988,88  has  been 
paid  into  the  Treasury  of  the  Commmonwealth,  and 
notes  and  securities  for  the  balance. 

By  a  communication  from  the  Department  of  War, 
under  date  of  May  11th,  1895,  information  was  received, 
that  the  apportionment  of  arms  for  arming  and  equipping 
the  Militia  under  the  Act  of  Congress,  having  been  made 
rat,  there  was  found  due  to  this  Commonwealth,  a  bal- 
ance equivalent  to  four  thousand  seven  hundred  and  thir- 
teen muskets.  The  Adjutant  General  was  directed  to 
request  that  four  thousand  muskets,  and  rifles,  pistols, 
sabres  and  swords,  to  the  amount  of  the  balance,  should 
be  forwarded,  to  be  deposited  in  the  Arsenal  at  Cambridge. 
Hitherto,  however,  no  part  of  this  apportionment  has 
been  received  by  us  here. 

In  the  full  possession  of  all  those  blessings  which  are 
indicated  by  unsurpassed  prosperity,  abounding  health,  and 
undisturbed  tranquillity  among  ourselves,  we  see  demon- 
strations of  an  unwonted  excitability  in  some  portions  of 
the  country  upon  the  subject  of  domestic  slavery.  To 
allay  this  excitement,  by  any  suitable  mode,  seems  obvious- 
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ly  the  duty  of  the  philanthropist  and  the  patriot.  Our 
Constitution  guarantees  to  each  of  the  States  the  exclu- 
sive .control  and  management  of  its  own  internal  affairs. 
Whatever  may  be  the  opinions,  or  the  desires,  of  the  peo- 
ple of  Massachusetts  in  regard  to  slavery,  as  it  exists  in 
our  country,  it  is  most  assuredly  believed  that  they  are 
utterly  opposed  to  the  countenancing  of  any  measures 
having  for  their  object  the  disturbance  of  the  peace,  or  the 
abridgement  of  the  Constitutional  rights,  of  any  of  the 
States  of  this  Union.  Whatever  measures  may  be  neces- 
sary now  or  at  a  future  period,  for  the  removal  of  existing 
evils,  must  and  should  be  referred  to  the  prudence,  justice 
and  compassion  of  those  who  are  most  deeply  interested 
in  the  results  awaiting  their  decision;  and  whose  final 
accountability  is  to  Him  who  has  made  of  one  blood  all 
men.  We  have  confidence  that  the  decision,  to  which 
our  slave-holding  countrymen  shall  ultimately  come,  will 
be  founded  in  equity.  We  cherish  the  union  of  these 
States  as  the  chief  of  our  political  blessings,  and  as  the 
pillar  on  which  lean  the  hopes  of  those  who  are  quickly  to 
succeed  us  in  the  scenes  of  this  world ; — for  the  perpe- 
tuity of  this  Union  we  will  readily  acquiesce  in  sacrifices 
as  large  and  as  liberal  as  duty  does  or  shall  require.  We 
firmly  hold  now,  as  in  every  vicissitude  we  have  held,  an 
unfeigned  and  unabated  attachment  to  the  Constitution  of 
the  country  ;  that  Constitution  which  forms  the  basis  of 
our  nation's  peace,  honor  and  hope. 

In  entering  upon  the  important  business  which  special- 
ly demands  our  consideration  at  this  time,  we  shall  not 
be  unmindful  of  our  dependence  upon  the  Great  Legisla- 
tor of  the  Universe,  for  the  benefits  which  have  come  to 
us  through  the  institutions  of  our  fathers;  nor  less  for  any 
that  may  flow  to  ourselves  or  posterity  by  the  labors  in 
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which  we  shall  now  engage.  Surrounded  as  we  are  by 
irresistible  evidences]  of  the  prudent  forecast  of  our  pre- 
decessors, does  not  wisdom  dictate  an  adherence  to  the 
xoad  illumined  by  experience,  rather  than  to  trust  to  that 
which  is  marked  out  only  by  the  fitful  glimmerings  of  a 
specious  theory  ?  Do  the  scenes  that  are  passing  around 
us,  and  the  crises  which  seem  to  be  coming,  indicate  such 
an  advance  towards  perfection  of  the  social  state,  as  will 
justify  a  wide  departure  from  the  course  which  has  hitherto 
assured  our  peace  and  safety?  From, the  earliest  period 
of  our  history,  the  Militia  of  Massachusetts  has  been  relied 
on  as  a  sure  defence  against  assault  or  commotion. 
Whether  the  present  is  a  time  when  it  will  be  best  to 
make  the  experiment  of  neglecting  it,  is  submitted  to  the 
wisdom  of  the  representatives  of  the  people; — to  the 
people  themselves.  While  the  labors  of  these  good  and 
great  men  pass  under  our  revision,  let  us  not  lose  sight  of 
the  motives  which  actuated  them  in  their  legislation ;  mo- 
tives which  will  embalm  their  memories  in  undying 
fragrance,  even  should  the  empire  they  founded,  pass,  as 
they  have,  from  the  earth. 

By  the  provisions  of  the  constitution  of  the  Common- 
wealth, the  duties  of  the  chief  magistrate  were  devotved 
upon  me  on  the  3d  day  of  March  last.  I  have  assidu- 
ously sought  to  discharge  these  duties  in  a  faithful, 
impartial,  and  acceptable  manner;  an  account  of  my 
doings,  so  far  as  it  was  judged  to  be  needful,  has  now 
been  submitted.  If  my  abilities  shall  sustain  my  en- 
deavors, in  what  remains  yet  to  be  performed  in  the 
further  discharge  of  public  duties,  the  interests  of  the  peo- 
ple of  the  Commonwealth,  which  have  been  committed 
to  my  hands,  shall  not  suffer  by  my  agency. 
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That  we  all  may  obtain  an  abundant  supply  of  the 
wisdom  which  is  profitable  to  direct  us  in  our  various  sta- 
tions, will  be  the  wish,  and  the  prayer  of  every  enlight- 
ened, consistent  lover  of  his  country* 

SAMUEL  T.  ARMSTRONG. 

Council  Chamber,  September  2,  1835. 
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Boston,  April  10,  1836. 

To  His  Honor  Lt.  Governor  Armstrong, 
Sir: 

I  have  the  honor  to  acknowledge  your  letter  of  the  8th 
inst.,  by  which  I  am  required  to  give  my  opinion  on  five 
separate  questions,  relating  to  the  position  of  the  Com- 
monwealth and  Warren  Bridge ;  and  in  which  you  ob- 
serve "  That  as  the  Council  will  meet  on  Friday,  (this 
day,)  at  9  o'clock,  and  as  the  principal  business  which  re- 
quires their  attendance  at  this  time,  arises  from  the  mat- 
ter of  Warren  Bridge,  you  request  a  reply  to  these  ques- 
tions as  soon  as  my  convenience  will  allow." 

Although  the  importance  of  the  matters  involved  in  this 
inquiry  would  make  it  desirable  to  me  to  have  more  time 
for  consideration,  yet  as  the  subject  is  not  altogether  a 
new  one,  I  venture  very  respectfully  now  to  submit  the 
opinion  I  have  formed. 

You  will  allow  me  however  to  remark,  that  it  is  with 
great  diffidence  I  undertake  to  decypher  the  legal  intend- 
ment of  statute  provisions,  without  the  advantage  of  es- 
tablished precedent  or  judicial  decisions ;  and  especially  in 
a  case  which  departs,  in  many  particulars,  from  the  accus- 
tomed form  of  legislative  enactments. 

The  object  to  be  attained  is  to  ascertain  with  reasona- 
ble certainty,  the  intent  of  the  Legislature,  which  intent, 
if  it  can  be  determined,  is  to  be  taken  as  the  rule  of  law. 

I  shall  ask  leave  therefore,  before  making  a  direct  reply 
to  your  specific  questions,  to  refer  to  some  of  the  statutes, 
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to  which  a  construction  must  be  given,  before  such  reply 
can  well  be  made. 

By  the  statute  of  12th  March,  1828,  [usually  cited 
1827,  ch.  127,]  it  seems  to  me  the  Commonwealth  was 
to  become  sole  owner,  proprietor  and  possessor  of  the 
property  and  franchise  thereby  created  or  permitted,  on 
the  conditions,  and  at  the  time  in  the  sixth  section  provi- 
ded. 

The  event  therein  contemplated,  has  occurred ;  and 
therefore,  by  force  of  that  statute  (if  it  stood  alone)  the 
Commonwealth  might  rightfully  enter  upon  and  become 
possessed  of  the  premises. 

This  right  seems  to  me  so  plain  that  I  cannot  suppose 
it  would  be  contested ;  but  on  the  contrary  that  the  cor- 
poration, established  by  that  statute,  would  readily  surren- 
der to  the  Commonwealth  the  property  in  question.  Yet 
in  case  they  should  neglect  or  refuse  so  to  do,  the  Com- 
monwealth would  have  the  same  means  of  availing  itself 
of  its  rights  as  in  any  case  where  one  individual  or  corpo- 
ration intruded  upon  or  unjustly  detained  the  property  of 
another. 

But  although  the  means  of  acquisition  would  in  such 
case  be  easy,  the  mode  of  using  this  peculiar  property 
would  depend  on  legislative  provisions,  and  without  such 
provisions  possession  would  seem  to  be  useless. 

The  bridge  would  be  part  of  the  public  domain,  because 
the  statute  had  provided  for  its  being  surrendered  in  good 
repair  to  the  Commonwealth ;  but  it  would  not  be  a  pub- 
lic or  private  highway,  for  the  statute  had  not  so  provided. 
It  could  not  be  a  toll  bridge  if  no  law  authorized  the  taking 
of  toll.  Without  such  a  law  neither  the  persons  or  vehi- 
cles to  be  assessed,  the  amount  to  be  demanded,  the  per- 
sons to  collect  it,  or  to  enforce  its  collection  if  contested, 
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could  be  ascertained.  The  necessary  repairs  could  not  be 
made,  nor  the  proper  lamps  and  other  security  for  travel-  m 
lers  be  provided,  nor  the  draw  raised  for  the  accommoda- 
tion of  navigators,  nor  the  many  other  duties  performed 
which  are  incident  to  such  property,  if  it  is  to  be  main* 
tained,  by  any  body,  for  the  common  benefit  of  the  pub- 
lic* 

It  is  manifest  therefore  that  when  the  Legislature  pro- 
vided that  the  Commonwealth  should  receive  and  become 
entitled  to  bold  this  property,  they  laid  the  necessity  for 
further  legal  enactments,  previous  to  the  time  when  the 
surrender  to  the  Commonwealth  would  be  made. 

No  inquiry  need  be  pursued  as  to  the  condition  of 
things  in  case  the  surrender  of  this  property  to  the  Com- 
monwealth should  take  place  without  any  provision  being 
made  by  law  for  the  manner  of  using  it 

The  supposition  of  such  a  case  is  wholly  inadmissible. 
It  would  imply  that  the  Legislature  had  been  negligent  of 
its  duty,  and  is  no  more  to  be  imagined,  than  that  it  would 
omit  to  provide  for  elections,  or  taxes,  or  judicial  courts, 
or  any  other  of  those  great  popular  interests  by  which 
government  is  preserved,  or  anarchy  prevented. 

Accordingly  in  1832,  when  the  time  was  approaching 
for  the  Commonwealth  to  have  a  present  right  of  posses- 
sion, the  Legislature  extended  for  a  year  the  duration  of 
the  Warren  Bridge  Corporation,  on  certain  conditions  as 
in  the  act  of  that  year  is  provided,  by  which  its  own  title 
was  postponed  for  a  limited  period,  and  a  question  avoided 
as  to  the  exact  day  on  which  it  might  have  insisted  on  a 
surrender. 

In  1833,  when  the  Bridge  Corporation  had  not,  and  did 
not  pretend  to  have,  any  beneficial  interest  in  the  charter, 
(the  proprietors  having  been  indemnified  for  their  advan- 
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ces  according  to  the  terms  of  the  contract,)  the  Legisla- 
ture, by  the  act  of  28th  March  of  that  year,  authorized 
the  Governor  to  take  possession,  appoint  toll  gatherers  and 
other  agents,  pay  them  for  their  services,  and  draw  his 
warrant  on  the  Treasury  for  the  necessary  repairs  and  such 
contingent  expenses  as  might  accrue  in  the  case  of  said 
Bridge,  and  continued  the  tolls,  as  before  they  had  been 
established,  until  the  last  day  of  the  first  session  of  the  then 
next  General  Court. 

But  the  Legislature  also  provided  that  in  case  the  War- 
ren Bridge  Corporation  would  give  a  certain  Bond,  with 
condition  as  therein  expressed,  the  Governor  should  refrain 
from  the  official  acts  personally  devolving  upon  him  by 
that  statute,  and  all  those  acts  should  be  done  by  the 
Corporation,  which  for  that  purpose,  and  in  that  event, 
was  kept  alive  and  continued  in  existence. 

The  Corporation  did  give  the  Bond,  and  thereupon  as- 
sumed to  do  and  did  do  what,  if  no  such  Bond  was  given, 
would  have  been  done  by  the  government  of  the  State 
under  the  authority  of  that  Statute. 

In  the  above  statement  I  have  not  cited  the  phraseology 
of  the  statute,  but  in  a  condensed  form  endeavored  to  ex- 
press my  construction  of  its  meaning,  operation,  and  effect. 

If  I  am  correct,  the  statutes  of  '28  and  '33  conveyed 
the  right  of  property  and  the  right  of  possession  to  the 
Commonwealth.  The  Commonwealth  became  in  fact 
seized  of  the  property,  franchise  and  estate  in  and  to  this 
bridge ;  persons  passing  were  made  liable  to  toll,  and  to 
suit  at  law  in  case  they  refused  payment ;  the  obligation 
to  pay  and  power  to  collect  remained  in  force  by  that 
last  statute  ex  propria  vigore,  until  the  last  day  of  the  first 
session  of  the  General  Court,  which  began  in  January, 
1834;  and  the  Warren  Bridge  Corporation  was  the  agent 


Digitized  by  VjOOQ  IC 


1835.         SENATE,  (2d  SESSION)— No.  2.  7 

and  representative  of  the  Commonwealth  for  carrying 
these  provisions  into  effect. 

Before  the  day  named  for  the  expiration  of  that  statute, 
an  act  was  passed,  bearing  date  28th  March,  1834,  by 
which  act,  the  act  last  named,  viz,  the  act  of  1833  was 
continued  in  force  until  the  last  day  of  the  session  of  the 
then  next  General  Court. 

If  there  is  any  thing  plain  in  the  English  language,  or 
in  common  sense,  it  is  this,  that  by  the  last  named  stat- 
ute, the  tolls  of  Warren  Bridge  are  to  be  continued,  and 
the  toll  gatherers  are  to  be  appointed,  and  the  bridge  is 
to  be  kept  in  repair  in  the  same  way,  for  a  limited  time 
to  come,  as  for  the  then  past  year,  and  that  the  Governor 
shall  assume  the  execution  of  the  law,  unless  the  Warren 
Bridge  Corporation  would  again  become  the  agents  of  the 
Commonwealth,  and  give  bond  to  conduct  faithfully  ac- 
cording to  the  terms  and  provisions  of  the  statute. 

No  doubt  existed  at  the  time  of  the  meaning  of  the 
law.  The  Corporation  gave  the  bond  which  was  requir- 
ed, and  is  now  in  the  Treasury,  and  proceeded  to  do  the 
duty  which  the  statute  imposed;  and  so  faithfully  has  this 
duty  been  performed,  that  a  sum  of  money  amounting  to 
more  than  #26,000  has  been  collected  and  paid  into  the 
treasury  of  the  Commonwealth  by  that  Corporation  ;  af- 
ter deducting  all  expenses  incident  to  the  preservation  of 
the  property,  or  growing  out  of  the  condition  of  it. 

By  force  of  the  law  of  1834,  the  toll  is  assessed,  and 
becomes  payable  "  until  the  last  day  of  the  session  of  the 
next  General  Court ;"  and  by  force  of  the  bond,  the  Cor- 
poration is  bound  to  collect  and  pay  it  to  the  treasurer  of 
the  Commonwealth  for  that  period  of  time,  under  a  pen- 
alty of  twenty  thousand  dollars. 

The  General  Court  commenced  its  session  on  the  first 
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Wednesday  of  January,  1835,  and  the  last  day  of  its  ses- 
sion has  not  yet  arrived.  That  day  will  probably  be  in 
September  or  October  next,  on  which  day  the  tolls  will 
cease  to  be  demandable,  and  the  Corporation  will  of  course 
cease  to  be  the  public  agents,  unless  between  this  time 
and  that,  some  new  provision  of  law  shall  be  enacted. 

That  some  such  provision  will  be  enacted,  there  is  no 
reason  to  doubt.  The  Legislature  will  declare  the  Bridge 
a  free  Bridge,  or  will  prolong  the  time  for  taking  the  toll, 
and  provide  a  mode  of  collecting  it,  as  in  its  wisdom  and 
justice  it  may  deem  proper.  In  the  mean  time  no  man 
may  pass  it  without  liability  to  toll.  The  Corporation 
can  suffer  no  man  to  pass  free  without  a  forfeiture  of  their 
bond,  and  the  courts  of  law  will  sustain  an  action  against 
any  one,  at  the  suit  of  the  Corporation,  who  may  neglect 
or  refuse  to  pay  the  sum,  which  is  assessed  by  the  origi- 
nal act.  I  may  add,  that  any  combination  to  resist  the 
payment  of  toll,  is  punishable  by  indictment ;  and  that 
any  violence  or  disorder  tending  to  a  breach  of  the 
peace,  may  be  prevented  or  suppressed  by  the  interven- 
tion of  the  Magistrates. 

The  only  circumstance  calculated  to  throw  the  slight- 
est shade  over  this  view  of  the  subject  is  that  which  is 
occasioned  by  the  adjournment  of  the  Legislature,  from 
the  eighth  of  April  to  the  first  of  September.  This,  it 
has  been  intimated,  makes  two  sessions,  of  which  the  first 
is  ended.  The  law  it  is  further  alleged,  extends  only  to 
the  end  of  the  first  session,  and  so  has  expired  ;  and  how- 
ever it  may  be  with  the  law,  the  bond  it  is  urged,  lasts  in 
force  only  for  that  term,  and  is  therefore  void  from  the 
eighth  instant 

No  one  of  these  allegations  seems  to  me  to  be  correct. 

The  session  in  September  is  but  a  continuance  of  the 
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session  in  April,  as  the  session  in  April  was  a  continuance 
of  that  in  March,  February  or  January;  During  the  leg- 
islative term  there  have  been  two  hundred  adjournments 
for  a  longer  or  shorter  period,  but  these  adjournments  do 
not  break  tthe  continuity  of  the  session,  whatever  be  the 
time  that  intervenes  between  the  assembling  on  one  day 
and  another. 

That  an  adjournment  of  the  session  of  the  General 
Court  is  not  a  termination,  but  on  the  contrary  a  prolon- 
gation ot  it,  is  perfectly  certain ;  and  it  is  as  clear  that 
the  length  of  the  recess  between  the  two  meetings, 
whether  for  a  few  hours,  a  day,  several  days,  weeks  or 
months,  does  not  alter  the  case.  Adjournment,  says  Jef- 
ferson, speaking  of  the  British  parliament,  is  no  more 
than  a  continuance  of  the  session  from  one  day  to  anoth- 
er, or  for  a  fortnight,  a  month,  &c.,  ad  libitum. 

The  same  is  true  of  the  General  Court  of  Massachu- 
setts. The  adjournment  of  either  house,  by  the  act  of 
that  house  alone,  is  limited  to  a  period  not  exceeding 
two  days  at  a  time ;  but  it  is  expressly  declared,  chapter 
1,  section  1,  art.  1,  of  the  constitution,  that  the  legisla- 
tive body  shall  assemble  on  the  last  Wednesday  in  May, 
and  at  such  other  times  as  they  shall  judge  necessary,  and 
the  amendment  of  1831,  which  changed  the  time  from 
May  to  January,  confirmed  this  power  of  adjournment  by 
a  provision  that  "nothing  herein  contained  shall  prevent 
the  General  Court  from  assembling  at  such  other  time 
as  they  shall  judge  necessary." 

But  the  General  Court  must  first  meet  in  January, 
which  time  is  fixed  by  the  constitution,  and  the  "  other 
times,"  must  be  some  future  day  at  which  they  shall  judge 
proper  to  assemble.  Their  judgment  fixes  this  other 
time.  They  have  authority  to  fix  it  by  the  constitution ; 
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and  the  authority  to  do  the  act,  and  the  fact  of  doing  it, 
are  all  that  is  necessary  to  make  a  legal  adjournment. 

During  an  adjournment,  whether  of  Parliament,  of  the 
Congress  of  the  United  States,  or  the  General  Court  of 
Massachusetts,  all  matters  depending  remain  in  statu  quo, 
and  are  resumed  without  any  fresh  commencement,  at  the 
point  at  which  they  were  left. 

It  follows  therefore,  that  if  the  session  to  be  held  in 
September  is  an  adjournment  of  the  session  begun  in 
January,  and  continued  to  April,  it  is  part  pf  the  same 
session,  and  of  course  that  the  first  session  of  the  General 
Court  is  not  yet  at  an  end. 

But  as  the  recess  was  made  by  prorogation,  it  is  neces- 
sary to  consider  the  operation  of  that  act,  for  it  is  certain- 
ly true  that  in  England,  prorogation  of  parliament  by  the 
king,  terminates  its  session ;  and  the  next  meeting  of 
parliament,  whether  the  term  of  prorogation  be  short  or 
long,  is  a  new  session.  If  therefore  what  is  called  proro- 
gation here  is  the  same  thing,  and  has  the  same  effect, 
the  session  which  began  in  January  has  ended ;  and  the 
session  in  September  will  be  essentially  a  new  session. 

I  have  no  hesitation  respectfully  to  submit  to  you  my 
opinion,  that  the  legal  character  and  effect  of  what  is 
termed  prorogation  in  Massachusetts,  are  not  the  same  as 
in  England ;  and  that  its  operation  is  not  to  terminate  a 
session  of  the  General  Court,  but  to  protract  and  continue 
it. 

I  ask  leave  briefly  to  state  the  reasons  for  this  opinion, 
without  entering  upon  an  argument  to  defend  it. 

In  England,  parliament  is  assembled,  and  its  sessions 
continued  or  discontinued,  and  its  existence  dissolved  by 
an  exertion  of  the  royal  prerogative. 

It  cannot  assemble  but  by  the  king's  writ  or  proclama- 
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don.  The  convention  parliament  which  restored  King 
Charles  and  the  Parliament  of  1688,  did  indeed  convene 
without  such  authority  ;  but  these,  in  English  history,  are 
deemed  exceptions  to  the  rule,  which  rule  is,  that  a  ses- 
sion of  Parliament  begins  and  ends  by  the  sole  power  of 
the  King.* 

The  power  to  convene  and  prorogue  a  parliament,  is  a 
branch  of  the  royal  prerogative,  in  the  exercise  of  which, 
the  two  legislative  chambers  have  no  voice,  no  influence, 
no  participation  ;  no  other  duty  than  obedience. 

It  is  needless  to  say  that  such  a  prerogative  does  not 
exist  in  Massachusetts.  The  General  Court  assembles 
and  dissolves  by  the  express  command  of  the  Constitu- 
tion without  any  act  of  the  Governor,  and  is  adjourned  or 
prorogued,  not  according  to  his  discretion  or  pleasure; 
but  according  to  their  own  predeclared  determination,  to 
a  time  indicated  by  their  vote,  to  which  time  the  proro- 
gation or  adjournment  is  confined.  It  being  expressly 
declared,  "  That  the  Governor,  with  advice  of  Council, 
shall  have  full  power  and  authority  to  adjourn  or  pro- 
rogue the  same,  to  any  time  the  two  Houses  shall  desire." 

It"  is  only  in  case  the  two  Houses  do  not  agree  with 
regard  to  the  necessity,  expediency,  or  time  of  adjourn- 
ment, or  prorogation,  that  the  Governor  has,  by  advice  of 
Council,  without- their  consent,  the  power  of  adjourning 
or  proroguing  them  and  then  only  for  ninety  days;  a  case 
which  has  never  occurred  in  the  Commonwealth. 

When,  therefore,  it  is  the  act  of  the  Legislature,  and 
not  the  prerogative  of  the  Executive,  that  operates  to  pro- 
duce a  separation  and  re-assembling  of  the  Legislature, 
the  re-assembling  is  a  continuance  of  their  former  session. 

*  Some  other  exceptions — as  in  case  of  the  demise  of  the  Crown— do 
not  effect  the  general  laws. 
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It  has  all  the  character  of  an  adjournment,  and  ought  so 
to  be  considered.  When  the  Executive,  by  its  own  ex- 
clusive power  produces  a  discontinuance  of  their  meet- 
ings, it  is  a  prorogation. 

This  is  fully  illustrated  by  an  attention  to  our  own 
Constitutional  History. 

The  royal  prerogative  of  prorogation,  existed  in  full 
force  under  the  colonial  government,  and  was  often  most 
vexatiously  exercised  by  the  royal  Governors. 

In  the  formation  of  the  Constitution  of  1780,  this 
power  over  the  session  of  the  General  Court,  was  revised, 
amended,  and  its  chaxacter  entirely  changed.  Instead  of 
being  left  with  the  Governor,  as  a  prerogative  of  his 
office,  to  be  exercised  at  his  pleasure,  it  was  in  fact  trans- 
ferred by  6th  Art.  1.  ^  2  ch.  to  the  General  Court  itself. 
The  distinction  between  prorogation  and  adjournment  in 
that  case,  is  taken  away.  The  two  words  are,  throughout 
the  whole  article  used  as  synonymous,  when  there  is  to  be 
any  action  by  the  Legislature  itself,  and  carefully  sepa- 
rated and  distinguished,  when  the  action  is  to  be  the  sole 
action  of  the  Executive. 

This  peculiar  arrangement  and  careful  phraseology  was 
not  accidental.  The  operation  of  the  prerogative  had 
been  well  understood  and  fretfully  experienced.  The  pro* 
posed  Constitution  of  1778,  which  was  rejected  by  the 
people,  contained  in  the  17th  Article  a  radical  change  of 
this  power,  and  that  change,  and  not  the  original  colonial 
prerogative,  was  incorporated  in  the  first  draft  of  the  Con- 
stitution of  1780.  The  paragraph  containing  it  was  the 
subject  of  grave  deliberation  and  debate  in  the  Conven- 
tion, and  its  final  adoption  by  the  Delegates  and  the  peo- 
ple in  its  present  form,  is  conclusive  evidence  that  it  was 
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designed  to  change,  and  has  changed  the  royal  and  colo- 
nial custom.     It  is  extinct  in  this  Commonwealth. 

Prorogation  during  a  session  and  adjournment,  have 
now  in  Massachusetts,  become  the  same  thing.  In  both, 
it  is  the  Legislative  will  that  determines  the  period  of  re- 
cess. The  action  of  the  Executive  is  called  for  only,  as 
a  respectful  indication  to  the  Chief  Magistrate  of  the  in- 
tention of  the  Legislature  to  adjourn,  and  a  formal  signi- 
fication on  his  part,  that  he  has  no  further  business  to 
communicate. 

If  it  be  true  that  the  General  Court  cannot  adjourn  from 
April  to  September,  without  the  concurrence  of  the  Gov- 
ernor, (which  is  by  no  means  certain)  it  is  clear,  that  when 
they  express  their  pleasure  to  be  adjourned  from  April 
to  September,  he  cannot  appoint  any  shorter  or  longer 
time.  This  concurrence  of  the  Executive  and  Legisla- 
tive will,  renders  the  act— by  whatever  name  it  is  called 
— something  very  different  from  the  Executive  prorogation 
of  Parliament,  to  which,  as  before  remarked,  no  Legis- 
lative concurrence  is  required. 

Prorogation,  is  therefore,  here  obviously  different  from 
what  it  is  in  England — but  because  the  act  of  the  Gov- 
ernor somewhat,  (though  indeed  but  partially,)  in  form 
resembles  the  English  proceeding,  the  favorers  of  Execu- 
tive power,  give  to  it  a  predominating  character  and  con- 
sider it  as  determining  the  nature  of  the  act. 

Your  Honor,  will  not  suppose  me,  derogating  from  the 
dignity  of  .the  high  office  you  sustain,  if  in  any  question 
between  the  prerogative  of  the  Chief  Magistrate  and  the 
rights  of  the  representatives  of  the  people,  the  inclina- 
tion of  my  opinion,  is  that  under  our  representative  re- 
public, the  latter  would  most  generally  prevail. 

Prorogation   is  the  exclusive  act  of  the  Executive. 
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Adjournment  is  the  act  of  the  Legislature.  The  separa- 
tion of  our  General  Court  is  caused  by  the  concurrence 
of  the  two.  It  differs,  therefore,  from  the  common  form 
of  ordinary  adjournments,  but  it  differs  also  essentially 
from  prorogation,  and  takes  its  character — as  I  think — 
according  to  the  obvious  design  of  the  constitution,  and 
the  genius  of  popular  governments,  from  the  superior 
agency  of  the  representatives  of  the  people. 

This  is  further  apparent,  from  the  difference,  on  legis- 
lative measures,  produced  by  the  prorogation  of  parlia- 
ment by  the  kings  prerogative  and  that  joint  act  of  the 
two  houses  of  the  General  Court  and  the  Governor  un- 
der the  authority  of  our  constitution. 

Prorogation — which  terminates  a  session  of  parliament, 
terminates  all  business  pending  at  the  time  of  the  proro- 
gation. 

The  authority  and  duty  of  all  committees  appointed 
before  a  prorogation,  cease  by  that  act.  No  committee 
can  sit  to  do  business  during  a  recess  by  prorogation* 
"  Neither  House  can  continue  any  portion  of  itself,  in 
any  parliamentary  function  beyond  the  end  of  a  session, 
without  the  consent  of  the  other  two  branches.  When 
done,  it  is  by  a  bill  constituting  them  Commissioners  for 
the  particular  purpose;"  Jeff.  Man.  §  61.  And  such 
bill  must  receive  the  royal  assent  This  is  the  unques- 
tionable law  of  parliament,  as  laid  down  by  all  the  Eng- 
lish writers  and  cited  with  approbation  by  Jefferson. 

We  know,  that  in  Massachusetts,  this  is  not  the  effect 
of  what  is  termed  a  prorogation.  On  the  contrary,  the 
present  recess  was  required  for  the  very  purpose  of  ma- 
turing in  the  recess,  business  that  was  begun  but  not  fin- 
ished. It  was  required  that  a  Committee  of  both  houses 
might  continue  to  perform  the  service  required  of  it  in  a 
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revision  of  the  laws.  This  was  the  great  object,  and  the 
House  of  Representatives  availing  itself  of  the  opportu- 
nity, also  ordered  one  of  its  Committees  (on  paupers  ac- 
counts,) to  sit  and  do  business  in  the  recess. 

When  the  two  Houses  convene  in  September,  they 
will  proceed  with  all  unfinished  business,  precisely  from 
the  point  at  which  it  was  left  in  April.  All  their  stand- 
ing Committees  will  be  in  existence  without  a  new  ap- 
pointment. The  great  Committee  on  the  revision  of  the 
laws,  to  whom  the  subject  had  been  referred,  and  who 
will  have  held  their  meetings  in  the  recess,  will  be  ex- 
pected to  report  without  any  new  commission.  With  a 
view  to  the  appropriation  of  their  time  to  the  revision  of 
the  laws,  it  is  probable  the  General  Court  left  but  little 
business  unfinished ;  but  such  as  was  so  left,  (of  which 
that  in  the  hands  of  the  two  several  Committees  before 
named  is  an  example,)  will  proceed  in  the  same  manner, 
as  if  the  adjournment  had  been  but  for  as  many  hours  as 
months. 

It  is  perfectly  well  settled,  as  the  established  law  of 
Parliament  that  the  terminating  of  a  session,  annihilates 
all  existing  Committees,  and  all  business  pending  in  ei- 
ther house  at  the  time,  and  therefore,  wl^en  important 
business  is  in  progress  before  parliament,  and  a  recess  is 
desirable,  the  object  is  accomplished  by  an  act  of  ad- 
journment at  the  instigation  of  the  Crown,  instead  of  a 
prorogation  by  virtue  of  the  prerogative. 

A  case  of  this  kind,  is  reported  in  Cobbett's  Parlia- 
mentary Register,  27th  Vol.  300—310  pages,  where  the 
two  houses  of  Parliament  adjourned  for  three  months 
by  the  King's  consent,  "  that  the  many  matters  of  the 
greatest  importance  that  pressed  on  their  attention," 
might  be  acted  upon  by  their  committees,  during  a  recess 
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and  be  proceeded  with  by  Parliament  at  the  end  of  the  re- 
cess without  the  necessity  and  labors  of  being  to  be  be- 
gun de  novo. 

It  was  precisely  such  a  case  as  that  which  induced  the 
General  Court  to  take  a  recess  from  April  to  September, 
and  the  form  and  act  by  which  it  was  done,  would  have 
defeated  its  own  purpose  if  the  session  instead  of  being 
continued  was  ended. 

Whether  therefore,  the  session  of  the  General  Court 
ended  in  April,  and  a  new  session  is  to  commence  in 
September,  or  whether  the  session  in  September  is  a 
continuance  and  part  of  the  first  session  depends,  as  I 
think,  not  on  any  fanciful  adherence  to  English  forms  in 
which  the  spirit  and  character  of  our  institutions  are 
wanting,  but  on  two  essential  considerations,  viz  : 

1.  Whether  the  recess  was  caused  -by  any  act  on  the 
part  of  the  Legislature  emanating  from  its  own  power 
and  authority. 

2.  Whether  the  business  begun,  and  the  Committees 
appointed,  are  to  proceed  in  the  recess,  and  matters  are  to 
be  resumed  at  the  next  meeting,  at  the  point  where  they 
were  left  at  the  last. 

If  these  questions  are  to  be  answered  in  the  affirma- 
tive, the  whole  time  may  be  considered  as  one  session, 
however  long  may  be  the  interval  of  a  recess. 

I  glance  at  one  or  two  prominent  objections. 

The  first  article  of  3d  sec.  of  1st  chap,  of  the  Con- 
stitution in  regard  to  the  pay  of  members,  is  supposed  to 
militate  with  this  doctrine. 

That  article  provides  for  the  payment  of  travel  to  the 
members  of  the  General  Court  once  in  every  session  and 
no  more. 

The  term  session  is  there  used  in  its  popular  sense, 
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and  by  that  term  k  there  undoubtedly  intended  that  du- 
ration of  tine  within  which  the  members  do  ordinarily 
remain  at  the  .seat  of  government. 

The  use  of  the  same  word  in  a  loose  and  popular  sense  at 
one  time,  aad  in  a  strict  and  .technical  sense  at  another, 
is  no  uncommon  circumstance.  Thus,  the  Supreme  Court 
in  giving  an  opinion  to  the  Legislature  on  16th  February, 
1811*  remark:  "Similar  expressions  m  different  Stat- 
utes are  liable  to,  and  do  receive  different  constructions, 
so  that  the  true  intent  of  the  Legislature  may  prevail/' 
And  the  same  idea  is  repeated  in  another  opinion  of  the 
Judges  given  to  the  honorable  Senate,  11  toL  Pickering's 
Reports,  ft.  640. 

The  opinion  of  the  Judges  reported  3d  Mass.  Reports 
567,  is  also  supposed  by  some  to  contravene  the  doctrine 
here  enforced.    I  think  otherwise* 

They  say  u  All  the  days  of  the  Court's  sitting  are  but 
one  session,  although  an  adjournment  intervenes,"  and 
this  is  the  doctrine  I  contend  for.  They  add,  "When  a 
prorogation  takes  place  the  session  is  ended."  This  too 
I  admit,  bat  in  my  opinion  the  joint  act  of  the  Legislature 
and  Executive  of  Massachusetts  was  not  a  prorogation 
bnt  an  adjournment ;  prorogation  being  an  act  of  prerog- 
ative independent,  exclusive  and  executive. 

Bnt  suppose  there  be  two  sessions  of  the  Legislature 
of  1835,  of  which  the  first  has  expired  ?  The  law  is  not 
limited  to  the  first  session.  Its  express  words  are  "  An 
Act  concerning  Warren  Bridge,  &c.  shall  hereby  remain 
in  full  force  and  operation  until  the  last  day  of  the  session 
of  the  next  General  Court/' 

No  numeral  is  prefixed  to  the  word  session,  to  desig- 
nate what  it  shall  be,  and  the  phrase  is  equivalent  to  this, 

T.  lt*poru,p.  0t5. 


Digitized  by  VjOOQ  IC 


18  WARREN  BRIDGE.  Sept 

viz.  the  last  day  in  which  the  next  General  Court  shall  be 
in  session.  If  a  grant  of  the  tolls  had  been  made,  for  a 
period  of  time,  by  these  words,  to  the  Corporation  for 
their  own  use*  it  is  not  easy  to  see  how  the  Common- 
wealth could  yet  resume  them,  while  yet  six  months  must 
elapse  before  such  last  day  of  the  session  would  arrive. 

The  law  therefore  in  my  judgment  is,  and  will  be  in 
force  until  the  Legislature  shall  be  prorogued  after  its 
September  business  is  completed. 

Nor  is  there  any  more  doubt  in  regard  to  the  Bond. 

The  obligation  is  in  common  form.  The  condition 
recites  the  Act  of  28  March,  1833,  and  the  vote  of  the 
Corporation  accepting  the  terms  of  it,  and  further  recites 
the  Act  of  1834,  and  the  vote  of  the  Corporation  accept- 
ing that  Act,  and  then  proceeds  thus — 

c*  Now  if  the  said  Corporation  shall  continue  to  collect 
all  the  tolls j  which  by  said  Act  the  Corporation  is  required 
or  authorized  to  collect,  and  shall  pay  to  said  Common- 
wealth all  such  sums  of  money  as  by  said  Act  passed  28 
March,  1833,  and  by  the  Act  of  27  March  1834,  the  said 
Corporation  is  made  liable  to  pay,  at  such  times  as  by  said 
Act  are  prescribed,  and  shall  well  and  faithfully  do  and 
perform  all  such  other  Acts,  matters  and  things,  as  by  said 
several  acts  and  either  of  them  the  said  Corporation  is  re- 
quired to  do  and  perform,  according  to  the  true  intent  and 
meaning  of  said  several  Acts,  then  this  obligation  to  be 
void,  otherwise  it  shall  be  and  remain  in  full  force." 

The  fair,  as  well  as  legal  meaning  of  the  contract, 
made  with  the  Corporation  and  with  six  highly  respecta- 
ble citizens  as  sureties  for  the  Corporation,  is  that  the 
Corporation  shall  and  will  do,  what  without  such  contract 
the  Commonwealth,  by  its  authorized  agents,  would  oth- 
wise  have  done.      If  no  Bond  had  been  given,  the  Corn- 
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monwealth  would  by  its  agents  take  toll,  under  the  ex- 
isting laws,  until  the  Legislature  of  1835  shall  finally 
close  its  public  labors,  which  will  not  be  until  after  its 
meeting  in  September,  and  it  ought  not  to  be  doubted 
that  these  honorable  citizens,  whose  word  is  a  Bond  of 
irreproachable  value,  will  faithfully  and  fairly  conform  to 
the  spirit  and  letter  of  their  contract  and  therefore  will 
readily  do  the  same  thing. 

These  remarks  enable  me  more  explicitly  to  answer  the 
questions  you  have  been  pleased  to  propound  to  me,  as 
follows : — To  the 

1st.  Does  the  Bond,  now  in  possession  of  the  govern- 
ment, continue  to  bind  the  obligors  to  take  care  of  the 
bridge  and  take  toll  for  passing  the  same  as  heretofore  ? 

Answer.     In  my  opinion  it  does. 

2d.  When  will  the  bond  cease  to  bind  the  obligors  to 
the  Commonwealth  ? 

Answer.  Certainly  not  until  the  rising  of  the  Legis- 
lature at  the  termination  of  its  session  for  business  in  Sep- 
tember next. 

3d.  If  the  Corporation  of  Warren  Bridge  refuse  to 
renew  the  Bond  to  take  toll,  can  the  Executive,  by  its 
Agents  demand  toll  as  it  has  been  heretofore  demanded 
by  the  Corporation  of  the  Warren  Bridge. 

Answer.  In  my  judgment  the  Bond  is  not  to  be  re- 
newed under  any  law  now  existing.  The  Legislature 
has  parted  with  its  power  for  the  equivalent  of  a  bond,  and 
consented  to  look  to  the  penalty  instead  of  the  direct 
mode  of  collecting  the  toll  by  its  own  agents.  It  cannot, 
as  I  think,  having  once  accepted  the  bond,  resort  to  the 
mode,  which  was  to  cease  to  have  effect  in  case  a  bond 
was  given  as  the  statute  provided.  Of  course  it  follows, 
that  the  Executive  cannot  demand  toll  by  its  own  agents. 
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But  in  case  of  emergency,  application  far  a 
remedy  might  be  made  to  tike  Supreme  Judicial  court,  and 
for  such  relief  as  the  ease  requires,  and  the  bur  will  afford. 

Question  4.  Does  the  bridge  revert  to  and  become  the 
property  of  the  Commonwealth,  by  virtue  of  the  Stat.  1828, 
Chap.  127,  sec  6,  or  by  any  other  statute? 

Answer.  The  effect  of  all  die  legislation  on  this;  mat- 
ter and  other  incidents,  is,  that  the  bridge  i*  now  the  pro- 
perty of  the  Commonwealth,  and  that  the  Commonwealth 
holds  it  through  the  instrumentality  of  die  Corporation, 
having  a  bond  from  that  corporation  to  ensure  a  fidelity  of 
management- 
Question  5.  If  this  bridge  is  the  property  of  die  Com- 
monwealth, who  possesses  the  power,  and  whose  dwty  is 
it  to  attend  upon  the  draw,  and  lamps,  and  repairs  ?  and 
from  whence  is  to  be  derived  funds  to  meet  the  expenses? 

Answer.  The  Warren  Bridge  Corporation  have  this 
power  and  have  assumed  this  duty.  They  have  the  right 
to  take  toll,  and  are  expressly  authorized  to  deduct  the 
charges  of  maintaining  the  bridge  out  of  the  receipts  of 
toll,  and  to  present  and  settle  an  account  with  the  Gov- 
ernor and  Council.  They  have  been  the  agents  of  the 
State  for  two  years,  and  hitherto  performed  their  engage- 
ments with  great  fidelity,  and  to  the  acceptance  of  the 
government.  There  is  a  clause  in  the  bond  which  binds 
diem  to  do  the  several  matters  referred  to  in  this  question, 
and  in  case  of  neglect  the  bond  would  be  forfeited. 

It  might  be  well,  if  there  was  time,  to  consider  in  what 
condition  this  property  is  placed,  if  the  view  above  taken 
is  not  correct ;  and  perhaps  a  full  answer  to  your  last 
question  requires  it. 

If  the  law  has  expired,  the  right  to  take  toll  ceases ; 
but  that  is  not  the  whole.  Every  thing  provided  for  by  the 
law  is  also  at  an  end. 
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In  the  first  place,  it  is  clear  that  the  Executive  has  no 
command  of  any  finds  applicable  to  the:  support  and  pres- 
ervation of  the  bridge.  The  money  already  collected  is 
deposited  in  the  treasury ;  and  no  authority  exists  for  with- 
drawing any  part  of  iu 

In  the  next  place  it  is  manifest  that  Warren;  Bridge 
Corporation  would  have  no  authority  in  the  premises. 
Their  duties  and  obligations  cease  also. 

I  am  not  aware  that  the  Executive  has  any  power  to  ap- 
point agents  to  attend  the  bridge,  to  preserve  the  property 
aad  to  <k>  what  may  be  daily  required  for  passengers,  and 
for  the  navigation,  ef  vessels  through  the  draw. 

For  all  this  there  b  certainly  no  express  authority  given 
to  the  Lt.  Governor  and  Council,  and  if  it  is  to  be  done  by 
them,  it  must  be  by  virtue  of  some  general  superintending 
power  which  they  possess.  But  such  a  position  would  cer- 
tainly be  very  embarrassing,  and  one  which  it  is  not  to  be  im- 
agined that  the  legislature  would  voluntarily  hare  produced. 

If  the  law  of  1834  has  expired  it  becomes  a  very  seri- 
ous question  whether  the  corporation  has  not  expired  with 
it 

Corporations  axe  mere  creations  of  the  statute,  and  con- 
tinue in  existence,  that  is,  have  rights,  powers  or  privi- 
leges, no  longer  than  the  time  limited  by  law. 

The  stat  of  1828,  creating  the  corporation  of  Warren 
Bridge,  declares  that  at  a  certain  time  "  the  bridge  shall 
revert  to  aad  become  the  property  of  the  Commonwealth, 
and  shall  be  surrendered  by  the  proprietors  in  good  repair, 
and  the  obligations  herein  imposed  on  said  proprietors 
shall  then  eease." 

Among  the  obligations  imposed  upon  them  was  a  lia- 
bility "  to  sue  and  be  sued." 
This  liability  of  being  sued,  they  soon  encountered, 


Digitized  by  VjOOQ IC 


22  WARREN  BRIDGE.  Sept 

and  their  whole  property,  and  that  of  the  Commonwealth 
in  this  Bridge,  depends  on  the  result  of  a  law-suit  in  the 
Supreme  Court  of  the  United  States — not  yet  deter- 
mined. 

If  the  law  has  expired,  the  obligation  of  the  Corpora- 
tion in  this  respect  is  at  an  end.  Whether  they  would 
volunteer  to  defend  the  suit, — whether  they  could  be  ad- 
mitted as  volunteer  defendants, — whether  the  dissolution 
of  the  Corporation  by  permission  of  the  State,  is  an  aban- 
donment of  the  rights  of  the  State,  which  could  not  here- 
after be  resumed,  are  grave  and  troublesome  questions, 
which  I  do  not  feel  called  upon  now  to  discuss,  but  which 
must  be  carefully  examined  in  all  their  important  bear- 
ings, before  any  one  may  venture  to  say  that  the  law  of 
1834,  has  already  expired,  and  that  no  substitute  was  pro- 
vided for  it. 

Certain  it  is,  by  the  terms  of  the  statute  of  1828,  when 
the  Bridge  reverts  to  the  Commonwealth,  then  the  obli- 
gations of  the  proprietors  cease;  and  they  would  have 
ceased  long  ago,  but,  that  the  Legislature  in  1833,  and 
again  in  1834,  protracted  them.  But,"  if  the  additional 
time  has  expired — if  the  law  of  1834  has  run  out,  then 
they  have  no  obligation  or  duties,  and  a  Corporation  with- 
out property,  obligation  or  duties,  must  be  in  effect  de- 
funct. 

But  these  obligations  are  transferred  to  nobody,  if  the 
law  so  transferring  them  has  expired.  Yet  there  are  obli- 
gations, which  must  be  performed,  or  the  property  is 
worthless. 

It  is  certainly  true,  that  the  Bridge  is  not  such  a  High- 
way as  imposes  the  duty  of  maintaining  it  upon  the  Town 
of  Charlestown,  or  the  City  of  Boston.  Whether  with- 
out the  consent  of  these  two  corporations,  the  Legislature 
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could,  constitutionally*  impose  upon  them  the  liability  of 
maintaining  it,  as  a  public  Highway,  is  not  perfectly  clear ; 
but  it  is  enough  to  say  they  have  not  yet  done  it. 

I  haye  remarked  already,  that  it  is  not  even  a  Highway 
at  all,  if  the  law  of  1834  has  expired.  So  long  as  it  is  a 
Toll  Bridge,  unquestionably,,  it  is  a  Highway,  which  the 
Corporation  or  other  owner,  is  bound  to  maintain ;  but 
when  it  ceases  to  be  a  Toll  Bridge,  and  comes  by  rever- 
sion to  be  the  property  of  the  Commonwealth,  it  is  neces- 
sary that  some  act  of  legislation  should  declare  the  will  of 
the  people  as  to  its  future  use,  destination  and  purpose. 

If,  by  the  mere  expiring  of  the  Act  of  1834,  people 
could  have  a  right  to  this  Bridge,  free  of  toll,  while 
all  the  rights  of  the  Commonwealth  could  be  preserved 
unharmed  until  the  meeting  of  the  Legislature,  it  would 
be  comparatively,  of  small  moment.  But  if,  with  the 
termination  of  the  law,  there  terminate  many  valuable 
and  essential  rights  that  cannot  be  easily  resumed,  and 
may  be  eventually  lost,  it  is  pretty  strong  ground  for  sup- 
posing, in  a  case  of  even  doubtful  construction,  that  such 
an  interpretation  is  as  unsound  as  unsafe. 

I  ask  permission  to  add,  that  if  in  the  present  as- 
pect of  the  case,  there  is  a  possibility  that  the  true 
intent  of  the  Legislation  of  the  Commonwealth  may  not 
be  enforced,  it  arises  from  the  limited  penalty  in  the 
bond.  Had  that  penalty  been  one  hundred  thousand  dbl- 
lars,  instead  of  twenty  thousand,  there  is  no  question  that 
the  forfeiture  would  not  be  hazarded  by  any  departure 
from  its  conditions. 

But  in  fixing  that  penalty,  the  Executive  was  guided 
by  a  feeling  of  great  liberality  towards  the  Bondsmen, 
and  no  small  reliance  on  their  honor.  It  was  well  under- 
stood that  they  intended,  truly  and  in  good  faith,  to  per- 
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form  their  obligations,  and  I  cannot  boring  my  mind  to  be- 
lieve they  will  depart  from  their  covenants,  winterer  may 
be  the  allurements  of  interest,  or  the  powers  of  persua- 
sion that  may  be  addressed  to  them. 

Bat  the  penalty,  which  if  placed  higher,  would  have 
been  deemed  oppressive,  is  enough  to  secure  the  claims 
of  the  Commonwealth.  Great  as  the  travel  has  been 
over  the  Warren  Bridge,  it  is  not  to  be  presumed  a  larger 
sum  than  twenty  thousand  dollars,  probably  not  more  than 
half,  could  be  due  to  the  Treasury  of  the  Commonwealth 
before  the  Legislature  will  again  assemble,  if  the  precise 
duty  for  which  the  Bond  is  a  security  should  be  per- 
formed. 

If  it  should  not  be  performed  with  fidelity  and  care, 
the  whole  damage  which  the  Commonwealth  may  sustain 
— to  the  extent  of  the  penalty,  will  be  recoverable  of  the 
Bondsmen ;  and  it  is  not  doubted  that  such  a  sum  will 
fully  meet  the  just  claims  of  the  Commonwealth. 

It  may  not  be  superfluous  to  add,  that  if  citizens,  who 
have  occasion  to  ^ass  over  this  Bridge  refuse  to  pay  the 
established  Toll,  they  subject  themselves  to  a  process  at 
law.  There  is  the  same  obligation  and  the  same  remedy, 
that  there  ever  was  for  the  prompt  and  effectual  enforce- 
ment of  Toll,  and  the  same  which  is  in  force -on  any  other 
Toll  Bridge  in  the  Commonwealth,  and  which,  thus  far, 
in  connection  with  the  orderly  spirit  of  our  community, 
have  been  found  quite  sufficient  for  the  security  of  similar 
public  and  private  rights. 

With  the  greatest  respect, 

Your  most  obedient  servant, 

JAMES  T.  AUSTIN, 

Attorney  General. 
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REPORT  OF  THE  LAND  AGENT. 

To  His  Honor  Samuel  T.  Armstrong,  Lieutenant  Gov- 
ernor of  the  Commonwealth  of  Massachusetts. 

Sir: 

I  believe  it  is  generally  understood  that  the  Legislature 
at  their  approaching  session,  meet  for  a  specific  object, 
and  do  not  calculate  upon  transacting  much  if  any  other 
business  than  that  for  which  purpose  they  are  to  assem- 
ble. I  have  presumed  however,  although  no  action  on 
the  part  of  the  Legislature,  in  relation  to  the  public  lands, 
may  at  this  time  be  necessary,  yet  the  information  of  the 
proceedings  in  the  Land  Agency  department,  will  not  be 
unacceptable  to  any  branch  of  the  government.  I  beg 
leave  therefore,  most  respectfully  to  report  to  your  honor, 
a  statement  of  the  sales  that  have  been  made  of  the  pub- 
lic lands  this  year,  up  to  the  present  time- 
On  the  26th  day  of  March,  1834,  the  Legislature  pass- 
ed a  resolve,  authorizing  the  sale  of  the  public  lands  not 
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to  exceed  in  the  aggregate,  to  the  number  of  six  townships, 
but  as  last  year  was  unprecedented  for  the  derangement 
of  the  currency  throughout  the  country,  and  alarming  ap- 
prehensions were  entertained,  that  the  fulfilment  of  pe- 
cuniary engagements  would  be  attended  with  sad  conse- 
quences, I  was  induced  therefore  to  keep  the  public  lands 
out  of  the  market  as  much  as  possible,  and  accordingly 
valued  [the  townships  at  such  high  prices,  as  prevented 
any  persons  from  making  purchases,  yet  contrary  to  all 
expectations,  a  sudden  and  unlooked  for  demand  for  land 
took  place  last  winter,  and  all  the  lands  authorized  for 
sale  by  said  resolve,  were  soon  taken  off  Hay  hands  at 
even  an  advance  upon  the  valuation  I  had  previously 
made,  and  the  lands  owned  jointly  with  the  state  of 
Maine,  and  which  were  advertised  in  March  last,  to  be 
sold  at  auction  at  Bangor,  the  10th  day  June  last,  were 
sold  at  prices  unexampled  at  any  former  period. 

The  result  of  the  sales  made  as  aforesaid,  is  as  follows, 
viz. — 

Whole  number  of  acres  sold  since  the  first  day  of  Feb- 
ruary last,  including  small  tracts,  islands,  &c,  amount  to 
161,071}  acres. 

Amount  received  in  cash,  #73,283  83 

Amount  of  promissory  notes  payable 
in  one  to  six  years,  with  interest 
annually,  182,  566  68 

Amount  of  promissory  notes  to  be 

received  payable  as  before  named,         84,363  40 


Total  amount  of  sales,  #340,203  91 

The  amount  of  cash  paid  into  the 

treasury  since  1st  of  Feb.  last,  72,988  88 


Digitized  by  VjOOQ  l€ 


1836.       SENATE,  (2d  SESSION)— No.  3.  3 

Amount  of  notes  delivered  the  Treas- 
urer, payable  in  instalments,  from 
one  to  six  years,  with  interest  an- 
nually, 182,556  68 

Amount  of  notes  due  but  not  yet  re- 
ceived, 84,363  40 


#339,908  96 

A  more  particular  account  in  detail  of  the  receipts  and 
disbursements,  will  be  made  to  the  Legislature  at  the 
close  of  the  year. 

I  am  with  gre^t  respect, 

Your  very  humble  serv't, 

GEORGE  W.  COFFIN, 

Land  Agent. 

Land  Office, 
24th  Aug.  1835. 
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Worcester,  August  26,  1835. 

To  His  Honor  the  Lieutenant  Governor,  and  the  Honora- 
ble the  Council. 

Gentlemen  ;— 

It  was  your  pleasure  at  a  late  session  to  appoint  and 
commission  me  as  an  Agent  of  the  Commonwealth,  to 
take  charge  of  the  Claim  of  the  State  upon  the  United 
States,  for  military  services  and  disbursements  during  the 
late  war.  Gentlemen,  I  feel  more  grateful  for  this  fresh 
proof  of  unabated  confidence  than  I  can  express.  The 
honor  was  conferred  without  solicitation,  and  I  can  truly 
say  was  unexpected.  I  have  therefore  been  sincerely 
anxious  to  comply  with  your  wishes,  by  rendering  to  the 
Commonwealth  such  services  as  I  am  able  to  offer  her. 
But  after  mature  consideration,  I  feel  constrained  to  re- 
turn the  commission,  accompanied  by  my  warmest  thanks, 
for  the  honor  it  has  conferred,  as  I  cannot  possibly  enter 
upon  a  discharge  of  the  duties  for  some  time  to  come. 
It  will  also  be  inconvenient  to  take  charge  of  the  duties 
here  wbUe  I  am  at  Washington.  I  hope  Congress  will 
modify  the  regulations  as  to  evidence,  which  will  lighten 
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and  simplify  the  duties  to  be  performed ;  but  I  will  not 
presume  to  advise. 

Gentlemen,  wishing  that  every  blessing  may  rest  on 
you  and  the  Commonwealth,  which  is  wisely  confided  to 
your  hands, 

I  am  your  obliged  and  obedient  servant, 

J.  DAVIS. 
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In  Senate,  Sept.  22,  1836. 

Ordered,  That  Messrs.  Shattuck  and  Williams,  with 
sach  as  the  House  may  join,  be  a  Committee,  to  consider 
what  measures  may  be  necessary  in  relation  to  the  ap- 
pointment of  a  Messenger  of  the  General  Court,  Assist- 
ant fifessengers,  and  other  persons  connected  with  the 
discharge  of  the  duties  of  said  offices,  and  to  prescribe 
their  powers,  duties,  and  compensation. 

Sent  down  for  concurrence. 

CHARLES  CALHOUN,  Clerk. 

House  of  Representatives,  Sept.  22,  1836. 

Concurred — and 

Messrs.  Moseley,  of  Newburyport, 
Ashmun,  of  Springfield,  and 
Merrill,  of  Newbury,  are  joined. 

L.  EL  CUSHIN6,  Clerk. 
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In  the  Year  of  our  Lord  One  Thousand  Eight  Hundred 
and  Thirty-Five. 


AN  ACT 

Establishing  the  office  of  Sergeant  at  Arms,  and  pre- 
scribing  the  duties  thereof. 

1  Sec.  1.     dE  it  enacted  by  the  Senate  and  House 

2  of  Representatives,  in  General  Court  assembled,  and 
$  by  the  authority  of  the  same,  That  there  shall  be  forth- 

4  with  chosen  by  the  concurrent  vote  of  the  two  branches 

5  of  the  Legislature,  and  annually  thereafter,  in  the  month 

6  of  January  in  the  same  manner,  an  officer  who  shall  be 

7  called  Sergeant  at  Arms,  who  shall  hold  his  office  un~ 

8  til  another  is  chosen  in  his  stead,  and  whose  duties 

9  shall  be  such  as  are  hereinafter  prescribed,  and  as  may 
10  from  time  to  time,  be  prescribed  by  the  Legislature. 

1  Sec.  2.     Be  it  further  enacted,  That  the  said  Ser- 

2  geant  at  Arms  shall,  during  the  sessions,  see  that  the 

3  respective   chambers,   and   lobbies   occupied   by   the 

4  Legislature,  are  kept  in  good  order,  and  that  the  fires 
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5  for  heating  the  same  are  seasonably  kindled ;    dili- 

6  gently  tended,  and  carefully   extinguished;  and   he 

7  shall  attend  constantly  to  maintain  silence  and  order 

8  a^iong  the  spectators  who  may  be  admitted  into  the 

9  rooms  in  which  the  respective  branches  hold  their  sit- 

10  tings,  and  take  all  proper  measures  to  prevent  their 

1 1  interruption  or  disturbance,  or  any  of  the  Committees 

12  thereof.     And  for  these  purposes,  he  shall,  immediate* 

13  ly  after  his  election,  appoint,  subject  to  the  approval 

14  of  the  presiding  officers  of  the  two  branches  respect- 

15  ively,  suitable,  and  proper  persons  to  be  Door  Keep- 

16  era  to  each  House,  who  shall,  during  the  session,  ren- 

17  der  him  all  necessary  assistance,  and  perform  general- 

18  ly  all  [the  duties  heretofore  performed  by  Assistant 

19  Messengers  :  and  he  shall  also  appoint,  subject  to  the 

20  like  approval,  such  assistants  to  the  said  Door  Keep- 

21  ers  as  the  two  Houses  may  respectively  direct ;  and 

22  he  shall  exercise  a  strict  superintendence  over  all  his 

23  subordinate  officers,  giving  them  all  needful  directions, 

24  and  taking  care  that  they  promptly  perform  their  seve- 

25  rat  duties. 

1  Sec.  3.    Be  it  further  enacted.  That  said  Sergeant 

2  at  Arms  shall  serve  all  such  processes  and  execute  all 

3  such  orders  as  may  lawfully  be  enjoined  upon  him  by 

4  the  General  Court ;  and  he  shall  attend  the  Members 

5  or  Clerks  of  either  House,  when  they  are  charged 

6  with  messages  to  the  other  House,  and  introduce  them 

7  in  the  usual  manner.     He   shall   have   the  general 

8  charge  and  oversight  of  the  State  House,  and  its  ap- 

9  purtenances,  and  he  shall  daily  visit  and  inspect  all 

10  the  apartments  therein,  (except  the  Secretary's  Office 

11  and   Council   Chamber,   and  the  several  apartments 

12  therewith  connected,  which  shall  continue  as  hereto- 
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13  fore,  under  the  care  of  the  Messenger  of  the  Govern- 

14  or  and  Council,)  carefully  observing  their  state  and 

15  condition,  and  taking  proper  precaution  against  dam- 

16  age  being  done  thereto,  or  to  the  books,  papers,  and 

17  other  property  therein  contained,  by  the  weather  or 

18  otherwise,  and  he  shall  take  care  that  the  chambers 

19  and  lobbies  occupied  by  the  Legislature  are  kept  clean 

20  and  Jin  good  order,  during  the  recesses  of  the  Gene- 

21  ral  Court. 

1  Sec.  4.    Be  it  farther  enacted.  That  said  Sergeant 

2  at  Arms  shall  annually  appoint,  subject  to  the  approv- 

3  al  of  the  Secretary  and  Treasurer,  a  Watchman  of  the 

4  State  House,  whom  he  may  at  any  time  remove,  and 

5  for  whose  fidelity  and  good  conduct  in  said  capacity 

6  he  shall  be  responsible :  and  said  Watchman  shall  em- 

7  ploy,  subject  to  the  approval  of  the  Sergeant  at  Arms, 

8  a  suitable  person  as  an  assistant.     It  shall  be  the  du- 

9  ty  of  said  i  Watchman  to  visit  at  night  all  the  rooms  in 
10  the  State  House,  in  which  fires  have  been  kindled  du- 
ll ring  the  day,  and  attend  to  their  safety,  and  he  and 

12  his  assistant  shall  both  remain  in  the  State  House 

13  every  night,  from  nine  o'clock  in  the  evening  until 

14  sun  rise  the  next  morning,  and  maintain  proper  watch 

15  and  guard  for  the  security  thereof;  and  either  he  or 

16  his  assistant  shall,  for  the  same  purpose,  remain  there 

17  during  all  other  hours  of  the  day,  when  the  outside 

18  doors  are  open,  so  that  the  State  House  shall  at  no 

19  time,  by  night  or  by  day,  be  left  unguarded.     It  shall 

20  further  be  the  duty  of  said  Watchman,  to  open  and 

21  shut  the  outer  doors  of  the  lower  floor  of  the  State 

22  House,  and  the  gates,   every  morning  and  evening 

23  throughout  the  year,   except   Sabbath  days,  public 

24  Thanksgivings,  and  Fast  days;  and  the  keys  of  said 
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25  outer  doors  and  gates,  and  also  of  the  several  apart- 

26  merits,  shall  be  so  deposited,  as  that  he  may  have 

27  free  and  ready  access  to  them :  and  said  Watchman 

28  shall  keep  the  lower  floor  and  entries  of  the  State 
29 .  House  constantly  clean  and  in  good  order,  and  shall 
30  take  care  of  the  outside  lamps,  and  attend  to  the  light- 
Si  ing  and  cleaning  the  same,  and  shall  kindle  and  keep 

32  up  suitable  fires  in  the  offices  of  the  Treasurer,  Adju- 

33  tant  General,  and  Land  Agent,  and  see  that  said  offi- 

34  ces  are  kept  clean  and  in  good  order,  and  shall  exe- 

35  cute  all  such  other  duties  with  regard  to  said  offices, 

36  as  have  been  heretofore  performed  by  the  Watchman 

37  and  Messenger  of  the  General  Court,  in  the  offices  of 

38  which  they  have  had  respectively  the  charge  :  and  in 

39  the  performance  of  all  the  duties  of  his  office,  the  said 

40  Watchman  shall  be  under  the  control  and  direction  of 

41  the  Sergeant  at  Arms. 

1  Sec.  5.     Be  it  further  enacted,  That  the  said  Ser- 

2  geant  at   Arms,   and  Watchman,  and  his  assistant, 

3  shall  take  all  proper  care  to  prevent  any  trespass  or 

4  damage  being  committed  on  any  part  of  the  State 

5  House,  its  yards,  fences,  and  appurtenances  of  every 

6  kind,  and  especially  that  the  Act  to  prevent  trespasses 

7  on  the  State  House,  passed  March  26th,  1833,  be  not 

8  violated  ;  and  if  any  trespass  shall  occur  and  the  of* 

9  fender  be  known,  the  said  Sergeant  at  Arms  or  Watch- 

10  man,  or  assistant,  shall  forthwith  give  notice  thereof 

1 1  to  the  Attorney  Genetal,  or  the  Attorney  of  the  Com- 

12  monwealth  for  the  county  of  Suffolk,  in  order  that 

13  such  offender  may  be  prosecuted  therefor. 

1  Sec.  6.     Be  it  further  enacted.  That  the  said  Ser- 

2  geant  at  Arms  shall   be   removable  by  the  General 

3  Court  for  misconduct  or  other  sufficient  cause,  and  for 
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4  like  cause  during  the  recess,  he  may  he  suspended  from 

5  office  by  the  Governor  and  Council :  and  any  vacancy 

6  which  may  occur  in  said  office  during  a  session  of  the 

7  General  Court  shall  be  filled  in  the  manner  prescribed 

8  in  the  first  section  of  this  Act;  and  whenever  a  va- 

9  cancy  shall  occur  in  the  recess,  or  whenever  the  said 

10  officer  shall  be  suspended,  the  Governor  and  Council 

11  may  appoint  some  suitable  person  to  perform  the  du- 

12  ties  of  the  office  for  the  time  during  which  such  va- 

13  cancy  shall  exist. 

1  Sec.  7.    Be  it  further  enacted.  That  the  said  Ser- 

2  geant  at  Arms  shall  have  a  salary  of  one  thousand  dol- 

3  lars  per  year,  and  the  use  of  the  house  belonging  to  the 

4  Commonwealth,  heretofore  occupied  by  the  Messen- 

5  ger  of  the  General  Court ;  and  the  said  Watchman 

6  shall  have  a  salary  of  nine  hundred  dollars  per  year, 

7  in  full  compensation  for  the  services  of  himself  and  his 

8  assistant;  and  said  salaries  shall  be  paid  quarter  year- 

9  ly  :  and  the  accounts  of  the  Sergeant  at  Arms  for  the 

10  services  of  the  several  persons  employed  by  him  dur- 

11  ing  the  sessions  of  the  General  Court,  shall  be  laid 

12  before  the  Treasurer  of  the  Commonwealth,  to  be  au- 

13  dited  by  him  and  reported  to  the  Legislature  :  and  no 

14  fee  or  reward  shall  be  taken  by  the  Sergeant  at  Arms 

15  or  by  any  person  under  him,  for  opening  at  any  time 

16  the  public  rooms  in  the  State  House  for  the  view  and 

17  inspection  of  strangers  and  others. 

1  Sec.  8.    Be  it  further  enacted,  That  all  provisions 

2  heretofore  made  by   Resolve,  Order,   or  otherwise, 

3  touching  the  duties  of  the  Messenger  of  the  General 

4  Court,  and  providing  for  keeping  Watch  in  the  State 

5  House,  be,  and  the  same  are  hereby,  wholly  annulled. 
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In  Senate,  Oct  6,  1836. 

The  Committee  to  whom  was  referred  the  94th  Chap- 
ter of  the  Revised  Code,  with  instructions  to  consider 
and  report  on  so  much  of  said  Chaptet  as  relates  to  de- 
positions in  perpetuam  and  proof  of  interest  in  witnesses, 
ask  leave  to  report  the  following  amendments. 
For  the  Committee. 

J.  C.  GRAY,  Chairman. 

Sec.  40.    Line  3,  strike  out  "  when  allowed  by  the 

laws  of  such  country.".; 
Sec.  42.    Line  3,  after  "  case,"  insert  "  and  living 

within  the  State." 
Sec  43.     Line  %  restore  "  if,"  before  "  no  adverse 

party." 
Insert  the  following  five  new  sections  after  section  47, 
and  number  the  succeeding  sections  accordingly. 
1 


? 
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Sect.  48.  Depositions  to  perpetuate  the  testimony  of 
witnesses  within  or  without  the  State,  so  that  the  same 
may  be  evidence  against  all  persons,  may  be  taken  upon 
a  commission  to  be  issued  after  public  notice  by  the  Su- 
preme Judicial  Court  or  Court  of  Common  Pleas. 

Sec.  49.  The  person  who  desires  to  have  such  depo- 
sition taken  may  apply  to  either  of  the  said  Courts,  in 
the  manner  before  prescribed  in  the  case  of  taking  a  de- 
position to  perpetuate  the  testimony  of  a  witness  living 
without  the  State,  and  all  the  proceedings  thereon  shall 
be  the  same  as  are  prescribed  in  the  case  last  mentioned. 

Sec  50.  The  Court  shall  in  addition  to  the  proceed- 
ings so  before  prescribed,  inquire  upon  the  oath  of  the 
applicant,  or  otherwise,  at  their  discretion,  as  to  all  per- 
sons known  or  supposed  to  be  interested  in  the  case,  and 
shall  in  the  commission  direct  the  commissioner  or  com- 
missioners to  publish  in  such  newspaper  or  newspapers 
within  or  without  the  State,  or  both,  or  in  such  other  man- 
ner as  the  Court  shall  consider  most  effectual,  such  notice 
of  the  time  and  place  of  taking  such  deposition,  and  of 
the  subject  matter  thereof  as  the  Court  shall  think  proper; 
which  notice  shall  be  addressed  specially  by  name  to  all 
persons  who  are  known  or  supposed  to  be  interested  in 
the  case,  and  generally  to  all  others,  that  they  may  attend 
and  propose  cross  interrogatories  to  the  witness.  And 
the  Court  may  also  require  personal  notice  of  the  time 
and  place  of  taking,  and  of  the  subject  matter  of  such 
deposition,  to  be  given  to  such  persons  and  in  such  man- 
ner as  under  all  the  circumstances  shall  seem  proper. 

Sec.  51.  Such  deposition  having  been  taken  and  re- 
turned to  the  Court  by  whose  order  the  commission  issu- 
ed, and  being  found  by  the  Court  to  have  been  taken 
according  to  law  and  the  directions  contained  in  the  corn- 
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mission,  the  Court  shall  order  it  to  be  recorded  within 
thirty  days,  in  the  Registry  of  Deeds  for  the  county  in 
which  the  land  lies,  if  the  deposition  relates  to  real  estate, 
otherwise  in  the  county  in  which  the  parties  or  some  of 
them  reside. 

Sec.  62.  Any  deposition  taken  and  recorded  under  the 
provisions  of  the  four  preceding  sections,  may  be  used  by 
the  person  at  whose  request  it  was  taken,  or  by  any  per- 
son claiming  under  him  against  any  person  whatever,  in 
any  suit  or  process  concerning  the  title  claim  or  interest 
set  forth  in  the  statement  upon  which  the  commission  was 
founded,  in  the  same  manner,  and  subject  to  the  same 
conditions  and  objections  as  if  it  had  been  originally  taken 
for  said  suit  or  process. 

The  same  Committee  recommend  that  the  amend- 
ment reported  by  the  Committee,  of  the  whole  Senate, 
permitting  proof  of  interest  in  a  witness  by  examination 
of  the  witness,  and  also  by  other  evidence,  be  not  adopted. 
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Commontaieaut)  of  JBaetfaclHtftettft* 


In  Senate,  Oct.  9,  1836. 

Mr.  Dexter  moves  to  amend  Chapter  111,   "of  the 
Writs  of  Habeas  Corpus,  and  Personal  Replevin,"  as  fol- 
lows: 
Sec.  3.     Lines   1    and  2,  strike  out  the  words,  "  to 
the  Supreme  Judicial  Court  or  any  of  the 
justices  thereof." 
Sec  4.    "  Subdivision  line  4,"   insert  "  or  county 
commissioner,"  after  "justice,"  and  strike 
out  "  or,"  end  of  line  3. 
Sec.  4.    Line  1,  strike  out  "or  judge,"  and  insert 

"  justice  or  county  commissioner." 
Sec  4.     Line  4,    after   "  state,"  insert  "  except  in 
the  cases  provided  for  in  the  next  section." 
And  after  "  shall,"  insert  "  in  all  cases." 
After  section  4,  insert  the  following  new  sections,  and 
number  the  succeeding  sections  accordingly : 

Sec.  6.     In  cases  of  imprisonment  or  restraint  by  any 
person  not  a  sheriff,   deputy  sheriff,  coroner  or  jailer  of 
this  state,  nor  a  marshal,  deputy  marshal  or  other  like 
1 
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officer  of  the  Courts  of  the  United  States,  the  writ  shall 
be  in  the  form  following  : 

Commonwealth  of  Massachusetts. 

[seal.]     To  the  sheriffs  of  our  several  counties,  and 
their  respective  deputies. 

Greeting. 

We  command  you,  that  the  body  of  A.  B.  of 
by  C.  D.  of  imprisoned  and  restrained  of 

his  liberty,  as  it  is  said,  you  take  and  have  before  [E.  F. 
Esq.  one  of]  the  Justices  of  our  Supreme  Judicial  Court 
at  immediately  after  receipt  of  this  writ, 

to  do  and  receive  what  our  said  Justice  shall  then  and 
there  consider  concerning  him  in  this  behalf:  and  sum- 
mon the  said  C.  D.  then  and  there  to  appear  before  our 
said  Justice,  to  shew  the  cause  of  the  taking  and  detain- 
ing of  the  said  A.  B«,  and  have  you  there  this  writ  with 
your  doings  thereon.     Witness  G.  H.  of 

our  justices  of  (or  of  our  county  commission- 

ers as  the  case  may  be)  at  B.  this  day  of 

in  the  year 

G.  H.  Justice  of 
(or  County  Commissioner.) 

Sec.  6.  In  the  cases  provided  for  in  the  last  section, 
the  writ  shall  be  signed  by  the  person  or  persons  issuing 
the  same,  and  may  be  served  in  any  county  by  any  sheriff 
or  deputy  sheriff  of  the  same  or  of  any  other  county. 

Sec.  7.  The  writ  may  in  all  cases  be  issued  by  the 
Supreme  Judicial  Court  or  by  any  of  the  justices  thereof. 

Sec.  8.  If  no  justice  of  the  supreme  judicial  court  is 
known  to  the  applicant  to  be  within  miles  of  the 
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place  where  the  party  is  imprisoned  or  retained,  the  writ 
may  be  issued  by  any  judge  of  the  court  of  common  pleas ; 
if  no  justice  of  the  supreme  judicial  court,  nor  judge  of 
the  court  of  common  pleas  is  so  known  to  be  within  that 
distance,  the  writ  may  be  issued  by  any  judge  of  probate  ; 
if  no  justice  of  the  supreme  judicial  court,  judge  of  the 
court  of  common  pleas,  nor  judge  of  probate,  be  so  known 
to  be  within  that  distance,  the  writ  may  be  issued  by  any 
two  justices  of  the  peace,  and  of  the  quorum,  or  by  any 
county  commissioner,  whether  the  place  of  imprisonment 
be  within  or  without  the  county  for  which  such  judge  of 
probate,  justices  of  the  peace,  or  county  commissioner 
may  have  been  appointed. 

Strike  out  all  after  the  34th  section,  and  insert  the  fol- 
lowing new  section : 

Sec.  35.     The  writ  de  homine  replegiando  is  abolished. 
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»«      '     I  .  I        •   I  ■    i  • 


In  the  Year  of  our  Lord  One  Thousand  Eight  Jiundred 
and  Thirty-Five, 


AN  ACT 


To   continue    in    force    MAn  Act  concerning  Warren 

Bridge." 

1  Sec-  1.    BE  it  enacted  by  the  Senate  and  House 

2  of  Representatives^  in  General  Court  assembled,  and 
S  by  the  authority  of  the  same,  That  an  Act  concerning 

4  Warren  Bridge,  passed  March  28,  1853,  be,  and  the 

5  same  shall  hereby  remain  in  full  force  and  operation, 

6  until  the  first  Wednesday  of  March,  in  the  year  of  our 

7  Lord  one  thousand  eight  hundred  and  thirty-six. 

In  Senate,  Sept.  30,  1836* 
Passed  to  be  engrossed. 

Sent  down  for  concurrence. 

CHARLES  CALHOUN,  Clerk. 
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House  of  Representatives,  Oct.  23,  1835. 

Concurred  with  the  following  amendments,  to  wit : 

1  "  Provided,  however,  That  the  tolls  already  collect- 

2  ed,  and  such  as  may  be  hereafter  collected,  shall  be 

3  exclusively  appropriated  to  the  repairs,  and  mainte- 

4  nance  of  said   bridge,  and  other  purposes  relating 

5  thereto,  and  to  purchasing  and  making  free  all  the 

6  bridges,  and  other  avenues,  on  which  toll  is  taken, 

7  connecting   the  city  of  Boston  with  the   adjoining 

8  towns :  provided,  further,  that  no  toll  shall  be  taken 

9  upon  said  Warren  Bridge  after  the  fourth  day  of  July, 

10  in  the  year  of  our  Lord  one  thousand  eight  hundred 

11  and  forty." 

1  Sec.  2.    Be  it  farther  enacted,  That  if  any  person 

2  or  persons,  corporation  or  corporations,  shall,  on  or 

3  before  the  expiration  of  this  act,  give  a  bond  to  the 

4  treasurer  of  the  Commonwealth,  to  be  approved  by 

5  the  governor  and  council,  and  with  the  condition,  that 

6  the  obligors  therein  shall  and  will  perform  all  the  du- 

7  ties  imposed  upon  the  Warren  Bridge  Corporation,  by 

8  the  third  section  of  the  act  establishing  the  same,  and 

9  shall  also  indemnify  and  save  harmless  the  Common- 

10  wealth  and  the  said  Warren  Bridge  Corporation,  from 

11  all  damages,  expenses  and  costs,  already  arisen  or 

12  to  arise  from  the  suit  now  pending  in  the  Supreme 

13  Court  of  the  United  States,  between  the  said  War- 

14  ren  Bridge  Corporation  and  the  Proprietors  of  the 

15  Charles  River  Bridge,  and  the  final  decree  or  judg- 
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16  ment  thereon,  and  shall  also  pay  the  Proprietors  of 

17  Charles  River  Bridge,  such  sum  in  damaged  as  may, 

18  in  any  suit,  be  recovered  by  them,  for  or  on  account  of 

19  die  building,  using  or  continuing  creating  the  said  War- 

20  ren  Bridge,  or  making  the  same  a  public  highway  as 

21  hereinafter  mentioned,  then  this  act  shall  cease,  the 

22  said  Warren  Bridge  shall  become  a  public  highway, 

23  and  the  money  in  the  treasury,  received  from  the  tolls 

24  of  said  bridge,  shall  be  paid  to  the  said  obligors :  pro- 

25  tided,  however,  that  if  the  condition  of  the  bond  men- 

26  tioned  in  this  section,  shall  be  broken,  to  the  injury 

27  of  any  person,  the  same  proceedings  shall  be  had 

28  therein,  and  in  the  same  manner,  as  are  provided  by 

29  law  in  the  case  of  the  forfeiture  of  the  official  bonds 

30  of  sheriffs. 

1  Sec.  3.    Be  it  farther  enacted,  That  the  city  of 

2  Boston,  or  any  town  or  other  corporation,  may  give 

3  the  bond  mentioned  in  the  second  section,  and  may, 

4  by  a  tax,  assessment,  or  otherwise,  raise  money  to 

5  defray  the  expense  of  performing  the  condition  there- 

6  of. 

Sent  up  for  concurrence. 

L.  S.  CUSHING,  Clerk. 
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In  Senate,  Oct.  27th,  1836. 

The  Committee  to  whom  was  referred  Chapter  13  of  the 
Revised  Code,  "  Of  certain  State  Officers," 

REPORT, 

That  by  the  amendments  made  to  the  chapter  in  the 
House  of  Representatives,  it  is  proposed  to  reduce  the 
salary  of  the  Governor  six  hundred  and  sixty-six  dollars 
and  sixty-six  cents,  of  the  Lieutenant  Governor  thirty- 
three  dollars  and  thirty-three  cents,  of  the  Secretary  of 
the  Commonwealth  two  hundred  dollars,  of  the  chief 
clerk  of  the  Secretary  two  hundred  dollars,  of  the  assist- 
ant clerk  one  hundred  dollars,  of  the  Treasurer  two  hun- 
dred dollars,  of  the  Treasurer's  chief  clerk  two  hundred 
dollars,  of  each  of  his  assistant  clerks  one  hundred  dol- 
lars, of  the  Attorney  of  the  Commonwealth  for  the  Dis- 
trict of  Suffolk  two  hundred  dollars,  and  of  the  first  clerk 
of  the  Adjutant  General  two  hundred  dollars. 

The  first  reduction  proposed  is  in  the  salary  of  the 
Governor.  The  present  salary  of  that  officer  was  estab- 
lished by  a  law  passed  February  8,  1781,  in  compliance 
with  the  following  provision  of  the  Constitution.  * 

"As  the  public  good  requires  that  the  Governor  should 

not  be  under  the  undue  influence  of  any  of  the  members 

of  the  General  Court,  by  a  dependence  on  them  for  his 

support — that  he  should,  in  aH  cases,  act  with  freedom 

1 
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for  the  benefit  of  the  public — that  he  should  not  have  his 
attention  necessarily  diverted  from  that  object  to  his  pri- 
vate concerns — and  that  he  should  maintain  the  dignity 
of  the  Commonwealth  in  the  character  of  its  Chief  Mag- 
istrate— it  is  necessary  that  he  should  have  an  honorable 
stated  salary,  of  a  fixed  and  permanent  value,  amply  suffi- 
cient for  those  purposes,  and  established  by  standing  laws : 
and  it  shall  be  among  the  first  acts  of  the  General  Court, 
after  the  commencement  of  this  Constitution,  to  establish 
such  salary  by  law  accordingly." 

It  will  be  perceived  that  the  compensation  of  the  Chief 
Magistrate  was  fixed  at  its  present  rate,  when  the  State 
was  impoverished  by  the  expense  of  the  war  of  the  Rev- 
olution, and  before  that  struggle  w^s  brought  tp  a  success- 
ful issue.  The  resources  of  the  State  had  been  nearly 
exhausted,  and  the  fund  for  the  support  of  the  civil  gov- 
ernment was  drawn  from  the  people  by  direct  taxation. 
Yet,  under  circumstances  demanding  riguj  economy  in 
public  disbursements,  the  -early  legislators  of  the  Com- 
monwealth combined  with  it  a  prudent  liberality.  The 
policy  of  withholding  from  public  servants  an  honorable 
support  W3S  not  learned  in  the  school  of  the  Revolution, 
or  taught  by  the  founders  of  the  State.  Faithful  execu- 
tion of  official  duty,  and  a  liberal  compensation  for  its 
performance,  were  the  exaction  and  reward  by  which,  in 
that  agq  of  statesmen,  the  fidelity  of  public  agents  was 
supposed  to  be  most  effectually  secured.  Your  Commit- 
tee cannot  discover  the  expediency  of  a  departure  from 
those  principles.  It  is  still  more  difficult  to  discern  the 
wisdom  of  reducing  the  salary  of  the  Chief  Magistrate 
from  its  original  amount,  in  a  time  of  high  public  pros- 
perity, when  the  expenses  of  living  are  greatly  enhanced, 
and  no  public  burdens  demand  alleviation  in  the  manner 
contemplated  by  this  bill- 
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The  Committee  would  also  suggest,  that  the  salary  of 
a  public  officer  is  high  or  low,  partly  at  least,  according 
to  the  relation  it  bears  to  the  compensation  received  by 
other  officers.  If  the  salary  of  the  Governor  should  be 
such,  as  in  the  language  of  the  Constitution,  will  enable 
him  to  "  maintain  the  dignity  of  the  Commonwealth  in 
the  character  of  its  Chief  Magistrate,"  it  should  not  be 
less  than  is  paid  to  other  officers,  living  in  the  same  com- 
munity, performing  no  extraordinary  duties,  and  subjected 
to  little  unusual  expense.  The  gentlemen  who  perform 
the  duties  of  Weighers  and  Guagers  in  the  Custom  House 
at  Boston,  receive  larger  compensation  than  is  paid  to  our 
Governor.  However  important  their  duties  and  respon- 
sibilities may  be,  and  just  their  compensation,  no  one 
will  compare  those  duties  and  responsibilities  with  such 
as  are  imposed  upon  the  Chief  Magistrate  of  a  great 
Commonwealth.  The  Collector  of  the  Customs  at  Bos- 
ton, receives  the  sum  of  four  thousand  four  hundred  dol- 
lars annually  for  his  services,  and  the  office  of  Post  Mas- 
ter at  the  same  place,  is  still  more  lucrative.  While  your 
Committee  would  not  fix  the  salaries  of  state  officers  at 
a  rate  so  high  as  to  excite  eager  strife  for  place,  they 
would  so  far  follow  the  liberal  policy  of  the  General  Gov- 
ernment, as  to  grant  honorable  rewards  for  services  faith- 
fully performed. 

The  salaries  of  the  Treasurer  and  Secretary  have  long 
remained  at  the  present  amount,  and  do  not  appear  to 
your  Committee  to  be  unreasonably  high,  and  the  salaries 
of  their  clerks  are  not  greater  than  is  paid  for  similar  la- 
bor in  banks,  insurance  offices,  and  stores.  By  withhold- 
ing from  the  clerks  in  the  public  offices  the  common  rates 
of  compensation,  there  is  danger  that  the  state  will  not 
be  able  to  command  the  services  of  the  most  competent 
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men.  And  peculation  and  fraud  find  their  apology  in  the 
strong  temptation  and  supposed  injustice  of  inadequate 
remuneration  for  services  performed, 

The  office  of  District  Attorney  for  Suffolk,  is  one  of 
much  labor  and  responsibility,  and  the  Committee  think, 
that  the  salary  of  the  office  cannot  well  be  diminished* 

They  therefore  recommend,  that  the  amendments  re- 
ducing the  salaries  of  the  Governor,  Lieutenant  Govern* 
or,  Treasurer,  Secretary,  and  Adjutant  General's  Clerks, 
be  not  concurred  .in.  They  recommend,  concurrence  in 
the  amendment  abolishing  the  office  of  second  clerk  in 
the  Adjutant  General's  office,  and  in  the  other  amend- 
ments  to  the  chapter.  The. Committee  also  recommend 
eight  additional  sections  to  the  chapter,  following  the  57th 
section,  and  to  be  numbered  accordingly. 

Per  prder, 

CHARLES  ALLEN! 
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AMENDMENTS  ADOPTED 

In  Senate,  Sept.  4,  1835. 

Chap.  2.  Sec.  6.  12th  subdivision,  after  "oath,"  add 
"  and  in  the  like  cases  the  word  *  sworn' 
shall  be  construed  to  include  the  word  '  af- 
firmed.' " 

Seo.  10.  Line  1,  after  "as,"  insert  "a." 
Chap.  5.     Sec.  1.     Line  1,  after  "senators,"  strike  out 
"  and  representatives  in  Congress." 

Sec.  9.     Lines  9  and  10,  after  "year,"  strike 
out  "  of  our  Lord." 

Sec.  12.  Last  two  lines,  strike  out  "  the 
county  of  Suffolk,"  and  insert  "either  of  the 
counties  of  Barnstable  or  Bristol." 
Chap.  6.  Under  "  Chapter  6,"  insert  "  of  the  election  of 
Representatives  in  Congress ;  and  elec- 
tors of  President  and  Vice  President  of  the 
United  States." 

Sec.  2.     7th  subdivision,  after  "  Granby,"  in- 
sert "  South  Hadley." 

Sec.  6.     Line  8,  strike  out  "  first,"  and  insert 
"  next  preceding." 

Sec.  9.     Line  4,  strike  out  "  supplementary," 
and  insert  "  in  addition." 

Sec.  10.     Line  4,  strike  out  "  by,"  and  inser* 
"to." 
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Chap.  6.     Sec.  10.     Line   5,   strike   out    "  be,"    after 

"  shall  be." 
Sec.  1 2.     Line  1 ,  insert  "  selectman,1'  instead 

of  "  selectmen."  f 

Sec.  12.     Line  6,  strike  out  all  the  words  af- 
ter "  neglect." 
Sec.  1 8.     Line  3,  strike  out "  supplementary," 

and  insert  "  in  addition.*' 
Chap.  7.     Sect.  4.     Lines  7  and  8,  strike  out  "  from 

any  profession,  trade  or  employment,  or/' 
Sec.  18.     Line  4,  strike  out  "to  the  use  of 

the  Common  weal  th." 
Sec.  19.     Line  3,  strike  out  "  or  other  public 

officers. " 
Sec.  40.     Line  6,  strike  out  "  or  other  public 

officers." 
Sec.  40.     Lines  9  and  10,  strike  out    "  or 

with  said  other  officers  respectively/' 
Sec.  43.     Line  4,  strike  out  "  fortieth,"  and 

insert  "  thirty-ninth/ ' 
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AMENDMENTS  ADOPTED 

In  Senate,  September  5,  1835. 

Chap.  8.      Sec.  34.     Line  2,  after  "  sheriff,"  add,  "  or 
his  deputy." 

Sec.  35.  Lines  2, 4,  and  7,  strike  out  "  sher- 
iff," and  insert "  officer." 

Sec.  38.     Lines  1  and  4,  strike  out  "  consta- 
ble or." 
Chap.  11*  Sec.  2.     Line,  2,  insert  "  one,"  before  "  hun- 
dred." 

Sec.  4.     Line  6,  strike  out  "  thereto." 

Sec.  8.  Line  5,  strike  out  all  the  words  af- 
ter "  dollars." 

Sec.  1 1  •  Strike  out  the  whole  of  this  section, 
and  alter  the  numbers  of  the  subsequent 
sections* 

Sec.  13,  (12.)     Line  6,  strikeout  "  is  author- 
ized from  time  to  time  to,"  and  insert 
"  may  from  time  to  time." 
Chap.  13.  Sec.  9.    Line  2,  insert  "one,"  before  "hun- 
dred." 

Sec.  27.     Lines  2  and  3,  strike  out  "  re- 
ceive," and  insert  "  have." 
1 
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Chap.  13.  Sec.  31.     Line  1,  strike  out  "  it  shall  be  the 

duty  of." 
Sec.  31.     Line    1,    strike    out    "to,"    after 

"  general,"  and  insert  "  shall." 
Sec.  31.     Line  3,  after  "offices,"  strike  out 

"  to,"  and  insert  "  and  shall." 
Sec.  62.     Line  1,  strike  out  "it  shall  be  the 

duty  of." 
Sec.  52.     Line  1,  after  "  Clerks,"  strike  out 

"  to,"  and  insert  "  shall." 
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*    AMENDMENTS  ADOPTED 

In  Senate,  September  7,  1835. 

Chap.  9.     Sec.  4.     Line  5,  strike  out  "  and." 

Sec.  4.  Line  6,  strike  out  the  second  "  any," 
at  the  end  of  the  same  line,  strike  out 
"  and," 
Sec.  4.  Last  line,  strike  out  "  meeting  hous- 
es and  churches,"  and  insert  "  houses  of 
public  worship." 
Sec.  7.     Last  line,   strike  out  "  a  quarter," 

and  insert  "  one  fourth." 
Sec.  8.     Line  4,  strike  out  "any." 
Sec.  9.     Line  1,  strike  out  "a/' 
Sec.  10.  Line  4,  strike  out "  or,"  after  "  prop- 
erly." 
Sec.  12.  Line  4,  strike  out  "  otherwise/9 
Sec.  12.     Lines  4  and  5,   strike  out   "the 
whole  or,"  and  insert  at  the  end  of  the 
section,  "  or  the  whole  thereof" 
Sec.  13.  Last  line,  insert  after   "  certified," 
"and    endorsed;"  same    line,   strike  out 
44  the  back  of  the,"  and  insert  "  said" 
Sec.  16.     Line  4,  strike  out  the  first  "  the." 
Sec.  16.     Line  5y  strike  out  "he  shall  pay," 
and  insert  after  "  same,"  "  be  paid." 
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AMENDMENTS  ADOPTED         > 
In  Senate,  Sept.  8,  1836.  > 

Chap.  12.     Sec  3.    Line  9,  after  the  first  "and,"  in- 
sert t»  which  he. 
Sec.  5.    Line  12,  strike  out  "  if  between 

eighteen  and  forty-five  years." 
Sec.  49.     Line  8,  from  end,  strike  out  "  ma- 
jors commandant,"  and  insert  command- 
ing officers. 
Sec.  79.    Line  1,  strike  out  all  after  "  regi- 
ment" to  "  they,"   inclusive,  in  line  3. 
Line  3,    strike  out  "severally." 
Sec.  82.     Line  2,  strike  out  all  the  rest  of 
the  section  after  "militia." 
79.    Line  3,  from  the  end,  strike  out 
"  except,"  and  insert  unless. 
Sec.  2.    Last  line,  strike  out  "the  back  of." 
Sec.  3.    Line  11,  from  the  end,  strike  out 
"  it  shall  be  the  duty  of." 
In  the  following  line,  strike  out  "  to," 
and  insert  shall. 
Sec.  7.    Lines  3  and  4,  strike  out,  "  it  shall 
he  the  duty  of  such  commanding  of- 
ficer to,"  and  insert  in  lieu  thereof, 
he  shall. 
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Chap.  12.     Sec.  25.     Lines  5th  and  4th  from  end,  strike 

out   "  all  meetings  of  such  company 

shall  be  notified  as  provided  in  the 

ninety-third  section." 

In  the  4th  line  from   end,  strike  out 

"  such  officer,"  and  insert  he. 
At  the  end  of  the  section  insert,  and  all 
meetings  of  such  company  shall  be 
notified  as  provided  in  the  ninety-third 
section. 
Sec.   26.      2d  line,  strike  out,   "  by    any 

means." 
Sec  41.     Strike  out  all  after  the  period  in 
the  4th  line,  and  insert,  in  lieu  thereof, 
and  every  company  of  artillery  shall 
have  the  field  pieces,  apparatus  and 
other  articles  specified  in  the  forty- 
fourth  section. 
Sec.  46.     In  1st  line,  strike  out,    "within 
the  Commonwealth." 
In  2d  line,  strike  out,  "  provided  and." 
In  2d  line  from  end,  strike  out,  "  pro- 
vided," and  insert  deposited. 
Sec  47.     3d  line  from  end,  strike  out  "  indi- 
vidually." 
Sec.  66.     Strike  out  all  after  "next,"  in  3d 

line  from  the  end. 
Sec  68.     In  4th  line   after  "  satisfaction," 

insert  and. 
Sec  76.     5th  line,  strike  out   "  also." 
Sec  81.     1st  and  2d  lines,  make  "  major," 
and  "  inspector"  in  the  plural  number. 
Sec.  64.     Insert  at  the  end  of  the  section, 
or  other  military  duty. 
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Chap.  12.     Strike  out  the  5th  and  6th  sections,  and  alter 
the  numbers  of  the  subsequent  sections  ac- 
cordingly. 
Sec.  89.     Line  10,  strikeout  "prosecuted," 
insert  "  recovered." 

Sec.  96.     Lines  3  and  4,  strike  out  "  view 
of  arms." 

Line  8,  strike  out "  upon  any  pre- 
tence  whatever." 

Line  9,  strike  out "  allowed"  and 
insert   "said"  before  twenty. 

Last  line  but  one,  strike  out  "or 
cause  them  to  be  informed" 
Sec  101.  Line    14,    strike    out    "eighty- 
three"  and  insert  before  sec- 
tion "  the  eighty-third" 
Sec.  107.  Line  18,  strike  out  "  three,"  and 
insert     before    section    "the 
third." 
Sec  110.  Line  1,  strike  out  "prosecuted," 
and  insert " recovered" 

Line  5,  strike  out  after  section  to 
the  end  of  the  16th  line  inclu- 
sive, and  insert  "  except  fines 
imposed  by  courts  martial." 

Line  17,  strike  out  after  section 
to  the  end  of  the  33d  line  in- 
clusive, and  insert,  "except 
fines  for  refusal  or  neglect  in 
the  Selectmen  to  return  a  list 
of  the  men  belonging  to  a  com- 
pany without  officers,  as  re- 
quired by  the  seventh  section. 
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Chap.  12.     Sec.  110.     Line  34,  strike  out  after  "  sec- 
tion" to  the  end  of  the  37th 
line. 
Last  paragraph,  strike  out  after 
"  section" 
Sec.  111.     Line  1,  strike  out  "prosecuted" 
and  insert  " recovered" 
Last  line,  1st  page,  strike  out 
"  prosecuted"  and  insert  Re- 
covered." 
Line  1,  2d  page,  strike  out  "  as 
well  as,"  and  insert  "or." 
Sic.  1 12.     Line  3,  strike  out  "prosecuted? 
and  insert  "recovered." 
Lines  5  and  6,  strike  out  "  hav- 
ing jurisdiction    of  military 
complaints." 
Sec.  114.     Fifth  page  of  that  section,  line 
10th   from    top,    strike    out 
"  two,"  and  insert  "  the  sec- 
ond" before  section." 
Line  14  and  15  from  top,  strike 
out  "ninety-six"  and  insert 
before  section,  "the  ninety- 
sixth." 
Sec.  115.     Last  line  but  one,  insert  after 

against,  "  the  property  of." 
Sec.  117.     Line  3,  strike  out  "when,"  in- 
sert after  time,  "when,"  and 
after  place,  "where." 
Ssc  120.    Third  page  of  that  sec.  3d  line 
from  top,  strike  out  "or  af- 
firmed." 
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Chap.  12.     Sec.  121.     Line  1,  insert  "  be  tried  by,"  af- 
ter "liable  to." 
Sec.  123.     Line  3,  strike  out  "  same,"  and 
insert  "like,"  after  manner 
insert  "  as  Courts  Martial." 
Line  4,  strike  out  "  to,"  and  in- 
sert "  may." 
In  paragraph  7,  strike  out  "  or 
affirmation." 
Sec.  125.     Strike  out  the  2d,  3d,  and  4th 

paragraphs. 
Sec.  131.     Strikeout  "Commonwealth,"  in 
three  places,  and  insert  "State." 
Sec.  134.     Lines  7  and  9,  strike  out  "  and," 
and  insert "  or," 
Last  line,  strike  out  "exceed- 
ing,"  and  insert  "less  than." 
Sec.  144.    Art.  55,  line  8,  strike  out  "  or 
parties." 
Line  11,  strike  out  "or  them." 
Sfcc.  38.    End  of  first  line  strike  out  "all." 
Line  7,  strike  out  "  they,"  and 

insert  "he." 
Line  9,  after  "enrolled,"  insert 

"a." 
Lines  9  and  10,  strike  out  the 
final  "s"  in  "  certificates"  and 
"  minors." 
Line   12,    same  amendment   in 

"  certificates." 
Line  10,  strike  out  "  severally/' 
Line  11,  insert  "reside"  for  "re- 
sides." 
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6  AMENDMENTS. 

Chap.  15.     Insert  before  1st  section,  of  the   powers 

AND  DUTIES  OF  TOWNS. 

Sec.  6.  Lines  2  and  3,  strike  out  "the 
States  of  New  Hampshire,  Vermont,  New 
York,  Connecticut  and  Rhode  Island." 

After  "  on"  in  the  2d  line,  insert 

any  other  State. 
Lines  3  and  4,  strike  out  "  the 

said"  and  insert  stick  oilier. 
Line  6,  strike  out "  in  the  "  afore- 
said" and  after  "  towns"  insert 
in  such  other. 
Lines  9  and  11,  strike  out  "the 
said"  and  insert  such. 
Sec  7.     Line  3,  strike  out  "  said." 
Sec.  8.     Line  2,  strike  out  "  politic  and." 
Sec.  13.  Line  5,  strike  out  "  fifty"  and  in- 
sert twenty. 
Sec.  20.     Strike  out  ail  after  "  purposes'' 

in  the  2d  line. 
Sec.  23.     Line  3,  strike  out  "  is  authorized" 
and  insert  may,  and  in  line  4,  strike  out 
"  to." 
Sec.  26.     After  "  Congress"  in  the  3d  line, 
insert  Electors  of  President  and  Vice  Pres- 
ident of  the  United  States. 
Sec.  36.     Strike  out  from  "or"  in  the  3d 
line  to  "  counties"  in  the  5th  line,  inclu- 
sively. 
Sec.  46,  47,  76  and  79.     1st  line  of  each, 
strike  out   "  it  shall  be  the  duty  of"  and 
"  to"  and  insert  shall 
Sec.  64.     Lines  4  and  5,  strike  out  all  af- 
ter "  offence." 
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AMENDMENTS.  7 

Chap.  15      Sec.  70.     Line  3,  inserts/or  after  "or." 

Sec.  43.     Line  1,  strike  out  "  any"  and  in- 
sert the  same. 
Chap.  16.     Sec.  15.     Strike  out  all  preceding  "  no"  in 
the  5th  line. 

Strike  out  the  16th  section. 

Sec.  18.  Strike  out  "  by  them"  in  the  4th 
line. 

Last  line,  strike  out  "by"  and  insert  to, 
and  strike  out  "  by  such  town." 

Sec  19.  After  "  overseers"  in  the  4th  line, 
insert  of  the  poor  of  said  towns. 

Sec  20.  Line  3,  strike  out  "  overseers" 
and  insert  directors. 

Sec  21.  Strike  all  after  "No"  in  the  1st 
line,  to  "  any"  inclusive,  in  the  3d  line, 
after  "  committed"  in  the  3d  line,  insert 
to  the  work-house  shall  within  the  time  for 
which  he  was  committed. 

Line  4,  strike  out  "  Overseers  of  the  Poor 
of  the  town  that"  and  insert  Police  Court 
or  the  Justice  who. 

Sec  23.  Line  2,  strike  out  "  of  this  Com- 
monwealth" and  insert  in  this  State. 

Lines  3,  4,  and  5,  strike  out  from  "  accord- 
ing" to  "  him"  inclusive  and  insert  he  may 
be  committed. 

Line  8,  strike  out    '  overseers"  and  insert 
master  of  said  house. 
Chap.  18.     Sec  8.     Line  5,  after  the  second  "or"  in- 
sert "  if  unknown." 

Sec  20.  Line  1,  strike  out  "  it  shall  be  the 
duty  of"  also,  the  word  "  of"  after  "  or." 
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8  AMENDMENTS. 

Chap.  ]$,     S|ec.  20.     Line  3,  strike  out   "  or"  after 
"  and." 
Sec.  20.     Line  5,  strike  out  "  to"  and  in- 
sert "  shall." 
Sec.  20.     Line  4,  strike  out  "  any  before 
"  fire  engine." 
Chap.  19.     Sbc.  2.       Line  3,  insert  shares  for  "  halves." 
Sec.  20.    Line  3,  erase  to  be  recavared  by 
indictments. 
Chap.  20.     Sec.  28.     Line  4,  strike  out  "  other." 

Sec.  44.  Line  3,  strike  out  "  but  the  pro- 
visions of  this  section  shall  not  apply  to" 
and  insert  "  exclusive  of." 
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REVISED    STATUTEfS^^PART   I. 


AMENDMENTS  ADOPTED         ) 
In  Senate,  Sept,  9,  1835.  J 

Chap.  21.  Sec.  9.  Line  1,  strike  out  "It  shall  be 
the  duty  of,"  and  the  word  "  to,"  and 
substitute  shall  for  "  to." 

Sec.  9.     Strike  out  "to,"  in  the  last  line 

*  and  substitute  shall  therefor. 

Sec.  10.  Line  4,  strike  out  "their," 
and  insert  his. 

Sec.  18.  Line  1,  strike  out  "It  shall  be 
lawful  for,"  and  the  last "  to,"  in  the  2d 
line,    and  substitute  may  therefor. 

Sec.  18.  Line  5,  strike  out  "  shall  have 
power  to,"  and  in  lieu  insert  may. 

Sec.  18.  Line  8,  strike  out  "to,"  and 
insert  may. 

Sec.  25.  Line  6,  insert  their  before  "or- 
der." 

Sec.  35.  Line  1,  strike  out  "  it  shall  be 
lawful  for,"  and  "  to,9'  and  insert  may 
for  "to." 

Sec.  41.  Lines  1  and  2,  strike  out  "it 
shall  be  the  duty  of/'  and  "  to,9'  and 
substitute  shall  for  "  to.9' 

Sec.  42.    Lines  6  and  last,  strike  out  all 
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2  AMENDMENTS.  Sept 

after  "  sum/9   and   insert  "  not  less  than 
ten,  nor  more  than  one  hundred  dollars." 

Sec.  44.  Lines  4  and  5,  strike  out  "  the 
Mayor  and  Aldermen,  or  to/'  and  the 
words  "or  city." 

Sec.  44.  Line  2d,  strike  out  "affected,"  and 
insert  infected,  insert  the  after  "with." 

Sec.  44.  Line  last,  strike  out  all  after  the 
word  "  not,"  and  insert  "less  than  fifty,  nor 
more  than  one  hundred  dollars." 
After  Sec.  34,  add  to  the  sub-divisional 
title,  and  other  dangerous  diseases. 
Chap.  22.  Sec.  2.  Lines  2  and  3,  strike  out  from  "es- 
tablish," to  "  instruction,"  inclusive,  and 
insert  prescribe  such  a  co+rse  of  medical 
and  surgical  instruction,  and  such  qualifi- 
cations. 

Sec.  2.  Lines  4  and  5,  strike  out  all  after 
"  published,"  and  insert  annually  in  one 
or  more  newspapers  in  each  medical  dis- 
tricty  provided  for  in  the  fourth  section. 

Sec.  12.  Line  4, after  "deceased,"  insert 
and  satisfying  the  proper  board  thereof. 

Sec.  10.  Line  1 ,  strike  out  "  it  shall  be  law- 
ful for." 

Sec.  10.     Line  2,  strike  out  "  for." 

Sec.  10.     Line  3,  insert  may  for  "  to." 

Sec.  5.  Line  1,  strike  out  "  it  shall  be  the 
duty  of." 

Sec.  5.     Line  2,  insert  shall  for  "  to." 

Sec.  11.  Line  1,  strike  out  "it  shall  be 
lawful  for." 

Sec.  11.    Line  4,  insert  may  for  "  to." 
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1835.  AMENDMENTS.  3 

Chap.  22.     Sec.  9,     Line  6,  strike  out  "it  shall  be  the 
duty  of,"  and  insert  "  the"  before  "  said." 

Sec.  9.     Line  7,  insert  " shalP9  for  "to." 
Chap.  23.     Sec.  1.     Last  line,  strike  out  "  said." 

Sec.  2.     Last  line,  strike  out  "  said." 

Sec.  6.  Line  4,  strike  out  all  after  "  expe- 
dient." 

Sec.  13.  Line  1,  strike  out "  it  shall  be  the 
duty  of,"  and  "  to,"  and  instead  of  "  to," 
insert  "  Shall." 

Sec.  13.  Line  4,  strike  out  "  to,"  and  insert 
"shall." 

Sec*  14.  Lines  1  and  2,  strike  out  "  be  re- 
quired to." 

Sec.  15.  Line  1,  strike  out  "it  shall  fur- 
ther be  the  duty  of." 

Sec.  15.  Line  2,  strike  out  first  "  to"  and 
insert  "  shall." 

Sec.  16.  Line  4,  strike  out  "  to"  and  insert 
"  and." 

Sec.  22.  Lines  3, 4  and  5,  strike  out "  such 
parent,  master  or  guardian  shall  be  ex- 
empted from  the  whole  or  part  of  such  ex- 
pense, and  the  said  assessors,"  and  insert 
"  they." 

Sec.  25.  Line  6,  strike  out "  thereof,  whose 
duty  it  shall  be  to,"  and  in  lieu  thereof,  in- 
sert "  who  shall." 

Sec.  25.     Line  7,  strike  out  "  to." 

Sec.  25.     Line  8,  strike  out "  to." 

Sec.  25.  Line  9,  strike  out  "  to,"  and  the 
same  word  in  line  10. 
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4  AMENDMENTS.  Sept 

Chap.  23.  Sec.  28.  Line  5,  strike  out  "the,"  before 
"purchasing." 

Sec.  30.  Line  5,  strike  out "  are  authorized 
to,"  and  insert  "  shall." 

Sec  32.  Line  2,  strike  out "  twenty-sixth," 
and  insert  "  twenty-eighth." 

Sec.  33.  Strike  out  the  remainder  of  the 
section  after  "  lies9'  in  the  7th  line. 

Sec.  35.  Line  1,  after  the  No.  of  the  sec- 
tion, insert  "  Whenever  the  real  estate  of 
a  non  resident  owner  shall  be  taxed  to  such 
owner,  it  may  be  taxed  in  such  district  as 
the  assessors  of  the  town  shall  determine, 
and." 

Sec.  42.     Line  1,  strike  out  "  and  the." 

Sec.  44.  Line  4,  strike  out  "  it  shall  be 
lawful  for,"  and  in  5th  line,  strike  out  the 
first  "  to,"  and  insert  "  may." 

Sec.  45.     Line  1,  strike  out  "  in  any  town." 

Sec.  49.  Strike  out  this  section,  and  alter 
the  numbering  of  the  subsequent  sections 
to  eonform  to  this  amendment. 

Sec.  61.  Line  10,  strike  out  "  to  be  recov- 
ered by  indictment  or  information  in  the 
court  of  common  pleas,  and  the  money  so 
recovered,"  and  insert  "  which." 

Sec.  65.     Line  4,  strike  out  "  public/' 

Sec.  66.  Line  1,  strike  out  "it  shall  be  the 
duty  of." 

Sec.  66.  Line  2,  before  "  annually,"  insert 
"  shall,"  and  after  "  annually,"  strike  out 
"to;"  and  in  same  line,  strike  out  "and 
the  city  of  Boston." 
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1885.  AMENDMENTS.  5 

Chap.  23.     Sic.  68.    Line  4,  strike  out  "the  city  of 
Boston,  and." 

Sec.  68.     Line  8,  strike  out  "  city  and." 

Sec.  68.     Line  11,  strike  out  "  city  and." 

Sec.  72.  Line  4,  strike  out  "  to  be  recov- 
ered by  indictment  to  the  use  of  the  Com- 
monwealth." 

Sec.  61.  Line  9.  After  "not,"  strike  out 
"  exceeding  two  hundred  dollars,  nor 
tess  than  one,"  and  insert  "less  than 
one  hundred,  nor  more  than  two" 

Sec.  61.  Line  8.  Strike  out,  "  (If  the  town 
is  divided  into  school  districts)"  and 
insert,  "  when  it  is  the  duty  of  the  town 
to  choose  such  prudential  committee" 

Sec.  23.  Line  3.  Strike  out,  "  any  partic- 
ular religious  sect  or  tenet,9'  and  insert, 
"the  tenets  of  any  particular  sect  of 
Christians." 

Sec.  70.  Line  3.  After  "  keeper,' '  insert, 
"for  horse  or  carriage  hire" 

Sec.  65.  Question  10.  Insert  "  number" 
for  "amount." 

Sec.  27.  Last  line  but  one,  after  "  and," 
insert  "who" 

Sec.  4.     Line  1.     Strike  out  "such." 

Sec.  44*     Line    12.       Insert    "  may,"    for 

"shall." 
Sec.  42.  Line  4.  Insert  "  is"  for  "  are." 
Sec.  14.  Line  3.  After  "  certificate"  in- 
sert, "  in  duplicate,"  and  in  the  same 
line,  after  "school,"  insert,  "one  of 
which,"  instead  of,  "and  the  certificate." 
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6  AMENDMENTS.  Sept.  1835. 

Cha?.  23.  Sec.  22.  Line  2.  Insert,  "parent,  master 
or  guardian  is"  instead  of  "parents, 
masters  or  guardians  are." 
Sec.  22.  Line  3.  Insert  "his,19  for  "their." 
Sec.  52.  Line  3.  Insert,  "  they  may  so 
do"  instead  of  " it  shall  be  lawful  for 
them  so  to." 
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REVISED    STATITTE&~~*PART   I. 


AMENDMENTS  ADOPTED         ) 
In  Senate,  Sept.  10,  1836.  > 

Chap.  14.  Sec.  1.  Line  2,  strike  out  "  until  they  shall 
be  altered  by  law." 

Sec.  15.    Strike  out  the  three  last  lines. 

Sec.  33.  Lines  9  and  11,  strike  out  "or 
other  proper  officer.0 

Sec.  33.  Lines  10  and  11,  strike  out  "  or 
other  officer  presiding." 

Sec.  35.     Strike  out  the  last  line. 

Sec.  36.  Lines  8  and  9,  strike  out  "  or  to 
said  publie  officers  respectively,"  and  "  re- 
spectively." 

Ssc  38.  Line  2,  before  "which"  insert 
"  and  the  clerks  thereof,"  and  last  line,  be- 
fore "  in,9'  insert  "or  their  clerks." 

Sec.  45.  Lanes  6,  7  and  .8,  strike  out  from 
"  or"  to  "  county,"  inclusive. 

$ec.  62.  Line  1,  /Strike  out  "  County  Com- 
missioners," and  insert  "  court  of  common 
pleas  shall  once  in  every  year." 

Sec  62.  Line  2,  strike  out  "  from  time  to 
time." 

Sec.  61.  line  1,  strike  out  "  it  shall  be  the 
duty  of/' 
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2  AMENDMENTS.  Sept 

Chap.  14.     Sec.  11.     Line  2,  strike  out  "to9'  and  insert 

"  shall." 
Sec.  64.     Line  3,  strike  out  "  to  the  use  of 

the  Commonwealth.'9 
Sec.  64.     Line  4,  strike  out "  it  shall  be  the 

duty  of." 
Sec.  64.     Line  5,  strike  out "  to,"  and  insert 

"  shall." 
Sec.  66.     Strike  out  the  last  line. 
Sec.  68.     Line  T,  strike  out  "  it  shall  be  the 

duty  of,"  and  "  to,"  and  insert  "  shall." 
Sec.  71.     Line  5,  strike  out  "  of"  and  insert 

"  happened,"  after  "  vacancy." 
Sec.  72.     Last  line,  after   "turnpike,"  in- 
sert or  "  rail-road." 
Sec.  77.     Line  2,  strike  out  "from." 
Sec.  78.     Line  1,  strike  out  "  the  defaults 

or  misfeasances,"  and  insert "  any  defaults 

or  misfeasance." 
Sec.  90.     Line    3,    after    "  and, "    insert 

"  ex'ons." 
Sec.  93,  strike  out  from  "  or,9'  inclusive,  in 

the  third  line,  to  "  in/'  in  the  4th  line. 
Sec.  99.     Line  2,  strike  out  "  mentioned  in 

the  preceding  section/* 
Sec.  1 00.     Line  2  and  3,  strike  out "  to  serve 

and  execute  all  writs  and  precepts,"  and 

insert  "  to  perform  all  the  duties." 
Sec.  100.     Line  4,  strike  out  "executed  and 

returned,"  and  insert "  performed." 
Sec.  102.    2d  and  3d  lines  from  the  end, 

strike  out  from  "  or"  to  "  county,"  inclu- 
sive. 
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Chap.  14.  Sec  103.  .  Strike  out  from  "  or,"  inclusive, 
in  3d  line,  to  "  as,"  in  4th  line. 

Sec.  103.  Line  6,  strike  out  "  or  said  other 
public  officers." 

Sec.  103,  Last  line,  strike  out  "  or  public 
officers/' 

Ssc.  108.  Line  1,  strike  out  "  it  shall  be 
the  duty  of.9' 

Sec.  108.  Lines  2  and  3,  strike  out  from 
"  and'9  inclusive,  in  the  2d  line,  to  "  pro- 
vide," in  the  3d  line,  and  before  "  provide" 
insert  "  shall." 

Sec  106.  Lines  6  and  7,  strike  out  from 
"or,"  inclusive,  to  "  shall." 

Sec  107.  Lines  2  and  3,  strike  out  from 
"  or,"  inclusive,  to  "  the." 

Sec  108.  Lines  3  and  4,  strike  out  from 
"  or,9'  inclusive,  in  the  3d  line,  to  "  shall," 
in  the  4th. 

Sec  116.  Line  2,  strike  out  "  in  the  law," 
and  also  from  "  of,9'  in  the  2nd  line,  to 
"  shall,"  in  the  7th  line,  and  insert  "  the 
one  hundred  and  eighth  chapter  of  the 
statutes  of  the  year  one  thousand  eight 
hundred  and  twenty  seven,  and  the  fortieth 
chapter  of  the  statutes  of  the  year  one 
thousand  eight  hundred  and  twenty  eight. 

Sec  95.  Line  1,  strike  out  "  County  Com- 
missioners in  each  county  shall  from  time 
to  time,"  and  insert  "court  of  common 
pleas  shall  once  in  every  year  in  each 
county.9' 
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Cbap.  14.  Also  in  ^  31,  line  4 ;  ^  32,  line  1 ;  ^  33,  line 
1;  $34,line  1;  §36,line  1 ;  $39,line  4; 
^  40,  line  2;  ^  51,  line  2;  %  52,  line  1 ; 
^  93,  line  3;  §  101,  line  1 ;  $  106,  line  6 ; 
^  108,  line  3;  §  109,  line  1 ;  ^  110,  line 
2,  strike  out  the  word  "  county"  where  it 
occurs  before  "commissioners." 
Sec.  60.  Line  3,  insert  «  any  process?9  for 
"  civil  processes.9' 
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REVISED  STATUTES~~~~PART  I. 


AMENDMENTS  ADOPTED  ) 

In  Senate,  Sept.  11,  1835.  ) 

Chap.  26.     Sec.  2.     Lines  2  and  3,  erase  the  parenthe- 
sis, 

Sec.  2.  Line  8,  erase  what  follows  "duty" 
and  insert  provided  that  this  and 
the  preceding  section  shall  not 
apply  to  such  ferries  as  are  al- 
ready established  by  law. 

Sec.  5.     Line  1,  erase  "may"  and  insert 
shall. 
Chap.  30.     Seo.  3.     Erase  the  first  three  lines,  and 

substitute  the  following :  "Such 
weights  and  measures  as  may 
be  procured  from  time  to  time 
to  replace  the  same,  shall  be 
made  and  preserved  in  the  same 
form  and  of  the  same  dimen- 
sions with  the  aforesaid  weights 
and  measures.0 

Sec.  6.     Line  6,  erase  the  second  "  and" 
and  the  second  "  their." 
Erase  Sec.  14,  and  number  the 
following  to  correspond. 

Sec.  17.  Line  2,  erase  "  under  the  direc- 
tion of  the  selectmen." 
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Chap.  30.  Sec.  19.  Lines  1  and  2,  strike  out  "  is  au- 
thorized and  required  to,"  and 
insert  "  shall." 

Sec.  19.  Line  4,  strike  out  "all,"  and 
insert  "  of  such.*' 

Sec.  21.  Strike  out  from  "if"  to  "neg- 
lect," inclusive,  and  substitute 
"  every  person  refusing  or  neg- 
lecting." 

Sec.  21.  Line  4,  strike  out  "  he." 

Sec.  24.  Line  2,  strike  out  "  breadth,"  and 
insert  "  diameter." 

Sec.  23.  Lines  4  and  5,  strike  out  "  as  is 
before  required  with  respect 
to,"  and  insert  "  like." 

Sec.  26.  Lines  3  and  4,  strike  out  from 
the  first  "and,"  to  "pounds," 
inclusive. 

Sec.  27.  Strike  out  "  it  shall  be  the  duty 
of." 

Sec.  27.  Line  2,  strike  out  "  to,"  and  in- 
sert "  shall." 

Sec.  27.  Line  3,  strike  out  "  to." 

Sec.  28.  Line  4,  strike  out  city  or. 

Sec  11.  Line  4,  erase  from  "to  be,"  to 
"  town,"  inclusive. 
Chap.  31.     Sec.  2.     Line  3,  strike  out  "  with  station- 
ary marks." 

Sec.  2.  Line  4,  after  "  vessel,"  insert 
with  stationary  marks. 

Sec.  2.  Line  4,  strike  out  "  with"  and  in- 
sert of. 

Sec.  2.  Line  5,  after  "  breadth,"  insert 
fastened. 
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Chap.  31.     Sec.  2.    Line  6,  strike  out  "  to  be." 

Sec.  2.  Lines  3  and  18,  insert  post  for 
"  posts,'9  so  that  it  shall  read,  "  shall  be 
marked  on  the  stem  and  stern  post,  nearly 
level  with  the  bend  of  such  vessel,  with  sta- 
tionary marks  of  bar  iron,  not  less,  &c«, 
fastened,  &c.,  with  bolts  driven,  &c." 

Sec.  3.     Line  5,  strike  out  "that.55 

Sec.  3.  Line  6,  strike  out  "  are,"  and  in- 
sert shall  be. 

Sec.  6.  Lines  2  and  3,  strike  out  "  whose 
duty  it  shall  be,"  and  insert  who  shall. 

Sec.  6.     Line  4,  strike  out  "  to,"  and  insert 
shall. 
Chap.  32.     Sec.  2.     Line  7,  after  "  in,"  insert  the ;  and 
after  "  proportion,"  insert  which  his  inter- 
est therein  shall  bear. 

Sec.  5.  •  Line  4,  strike  out  "  and  to  give," 
and  insert  giving. 

Sec.  7.  Line  6,  after  "  branch,"  insert  or 
warrant. 

Sec.  9.  Line  9,  after  "  bay,"  erase  so  call- 
ed. 

Sec.  12.  Line  1,  after  "  vessel,"  insert 
other  than  such  as  are  excepted  in  the  sevm 
entk  section  of  this  chapter. 

Sec.  23.  Lines  4, 5  and  6,  strike  out  all  from 
"  fishing"  to  "  burthen,"  inclusive,  and  in- 
sert such  as  are  excepted  in  the  seventh  sec- 
tion of  this  chapter. 

Sec.  38.  Line  17,  after  "Fairhaven,"  insert 
and  for  conducting  any  vessel  as  aforesaid, 
so  far  towards  said  harbors  as  to  intersect  a 
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4  AMENDMENTS.  Sept.  1836. 

line  drawn  from  the  south  part  of  Neman's 
Land  to  Seconmt  Pointy  he  shall  receive 
one  fourth  part  of  the  whole  sum  aforesaid. 
Chap.  31.  Sec.  39.  Strike  out  the  entire  section,  and 
alter  the  following  numbers  to  correspond. 

Sec.  40.     Line  4,  strike  out  "  provided  that 
if,"  and  insert  and  if  any. 

Sec.  40.     Line  11,  strike  out  "of  said." 

Sec.  40.     Line  12,  erase  the  final  s  in  "pi- 
lots ;"  strike  out  "  are,"  and  insert  shall 
be. 
Chap.  34.     Sec.  7.     Line  4,  after  "  transact,"    insert 
the. 

Sec.  10.     Line  5,  strike  out  "  have  been/9 
and  insert  be. 
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REVISED  STATIJTES~~~~PART  I. 


AMENDMENTS  ADOPTED  > 

In  Senate,  Sept.  15,  1836.  \ 

Chap.  24.     Sec.  2.     Line  3,  strike  out  "  or  such." 

Sec.  3.     Line  1,  strike  out  "  It  shall  be  the 

duty  of." 
Sec.  3.     Line  1,  strike  out  "to,"  and  insert 
.  "  shall." 

Sec.  9.     Line  4,  strike  out  "  by  the  Com- 
missioners," and  insert  "  otherwise/' 
Sec.  10.     Line   1,  after  "  laid  out,"  insert 

"  or  altered.'1 
Sec.  11.     Line  1,  strike  out  "or  by  the/' 
Sec.  12.     Lines  1  and  2,  strike  out  "  to  the 

satisfaction  of  the  Commissioners/' 
Sec.  13.     Line  2,  strike  out  "  or  in." 
Sec.  13.     Line  4,  strike  out  "  shall  be  enti- 
tled to,"  and  insert  "  may." 
Sec.  13.     Line  10,  strike  out  "  have  power 

to." 
Sec.  15.     Line  3,  strike  out  '<  or  the/' 
Sec.  15.     Line  7,  after  "  court,"  insert  "  to 

which  the  verdict  may  be  returned." 
Sec.  16.     Line  4,  strike  out  "  shall  be  per- 
mitted to,"  and  insert  "  may." 
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Chap.  24.     Sec.  16.    Line  5,  strike  out  "to." 

Sec.  21.     Line  3,  strike  out  "  or  persons." 
Sec.  25.    Line  1,  strike  out  "It  shall  be 

the  duty  of." 
Sec.  25.     Line  2,  strike  out  "  to,"  and  in- 
sert "  shall." 
Sec.  25.    Line  4,  strike  out  "  and  also  to," 

and  insert  "  shall." 
Sec.  25.    Line  5,  strike  out "  he." 
Sec.  26.    Line  2,  strike  out  "  It  shall  be 

their  duty,"  and  insert  "  they  shall." 
Sec.  26.    Line  3,  strike  out    "  to,"   and 

"  shall  have  power,"  and  insert  "  may." 
Sec.  26.    Line  4,  strike  out  "  to." 
Sec.  28.     Line  1,  strike  out  "  It  shall  be  the 

duty  of." 
Sec.  28.    Line  2,  strike  out  "  to,"  and  in- 
sert "  shall." 
Sec.  31.    Line  2,  strike  out  "  or  by  the." 
Sec.  31.    Line  5,  strike  out  "of,"  and  in- 
sert "  of"  after  "  way." 
Sec.  32.    Line  4,  strike  out  "  shall  have  au- 
thority to,"  and  insert  "  may." 
Sec.  33.    Lines  2  and  3,  strike  out  "  shall 
have  power  if  they  see  fit  to,"  and  insert 
<«may." 
Sec.  36.    Line  1,  strike  out  "  It  shall  be  the 

duty  of." 
Sec.  36.    Line  1,  strike  out  "  to,"  and  in- 
sert "  shan." 
Sec.  36.    Last  line,  strike  out  "  again." 
Sec  40.    Line  11,  strike  out  "  also." 
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Chap.  24.     Sec.  41.    Line  1,  strike  out  "  or  for." 

Sec.  42.    Line  2,  strike  out  "  or  shall  be." 

Sec.  43.  Line  2,  strike  out  "  or  shall  not 
be." 

Sec.  44.  Line  5,  strike  out  "  it  shall  be  the 
duty  of." 

Sec.  44.  Line  6,  strike  out  '>  to,"  and  in- 
sert "shall." 

Sec.  48.  Line  7,  strike  out "  shall,"  and  in- 
sert "  may." 

Sec.  48.  Line  9,  strike  out "  shall,"  and  in- 
sert '*  nay." 

Sec.  49.  Line  3,  strike  out  "  except  in  the 
County  *f  Suffolk." 

Sec.  49.  Line  6,  strike  out  "  or  other  offi- 
cers." 

Sec.  51.  Line  1,  after  "aforesaid,"  insert 
"  i£  accepted." 

Sec.  59.  Lines  1  and  2,  strike  out  "  It  shall 
not  be  lawful  hereafter  to  lay  out  or  con- 
struct any  highway  or  town  way  in,"  and 
insert  *'  No  highway  or  town  way  shall  be 
laid  out  or  constructed." 

Sec.  59.  Last  line,  insert  *  one,"  before 
"  hundred." 

Sec. .64.  Line ,5,  insert  before  "making," 
"laying  out." 

Sec.  64.     Last  line,  strike  out  "  the." 

Sec.  66.  Lines  1  and  2,  strike  out  "  shall 
have  authority  to,"  and  insert  "  may." 

Sec.  66.     Line  5,  strike  out  "  to." 

Sec.  67.     Line  5,  strike  out  "  to." 
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Chap.  24.     Sec.  69.     Line  2,  strike  out  "  shall  have  au- 
thority to,"  and  insert  may." 

Sec.  69.     Line  5,  strike  out  "  they  may." 

[Sec.  69.  Lines  3  and  4,  strike  out  "  any 
house  or." 

Sec.  72.     Line  2,  strike  out  "  or  the." 

Sec.  73.  Line  2,  strike  out  "or  by  their 
order,"  after  "  laid  out,"  insert  "  or  alter- 
ed.^ 

Sec.  73.  Strike  out  lines  10  and  11,  and 
insert  the  following  as  a  new  section  be- 
tween sections  73  and  74,  viz: 

Sec.  74.  Any  town,  at  any  meeting  regu- 
larly called  for  that  purpose,  may  discon- 
tinue any  town  way  or  private  way." 

Sec.  74.  Line  6,  strike  out  "  if  they  think 
the  request  was  reasonable." 

Sec.  75.  Line  3,  strike  out  "  or  to  discon- 
tinue any  such  way." 

Sec.  75.  Line  7,  strike  out  "discontinue 
the  way  as  prayed  for,  or  may." 

Sec.  76.  Line  3,  after  "  town  way,"  insert 
"or  private  way." 

Strike  out  ^  66,  67,  68  and  69,  and  the 
title  of  the  subdivision,  "County  and 
other  Bridges"  for  the  purpose  of  insert- 
ing the  same  at  the  end  of  chapter  twenty - 
five. 

Alter  the  numbers  of  the  sections  so  as  to 
correspond  with  the  foregoing  amend- 
ments. 

Sec.  71.  Line  1,  after  "out,"  insert  "or 
altered." 
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Chap.  24.     Sec.  71.     Line  S,  after  "out,''  insert  "or 

alter." 
Sec.  71.     Line  5,  after  "out,"  insert  "or 

altered." 
Sec.  73.     Line  1,  after  "oat,"  insert  "or 

altered." 
Sec.  73.     Line  2,  after  "  oat,"  insert  "  or 

alteration. 
Sec.  73.     Line  6,  after  "out,"  insert  "or 

alteration/' 
Sec.  74.     Line  2,  after  "out,"  insert  "or 

alter." 
Sec*  74.     Line  7,  after  "out,"  insert  "or 

altered." 
Sec.  74.     Line  12,  after  "  out,"  insert  "  or 

altered.'' 
Sec.  74.     Lines  5  and  6,  erase  "if  they 

think  the  request  was  reasonable/' 
Sec.  75.     Line  2,  after  "out,"  insert  "or 

altered." 
Sec.  75.     Line  7,  after  "out,"  insert  "or 

altered." 
Sec.  75.     Line  8,  after  "  out,"  insert  "  or 

alteration." 
Sec.  76-    Line  5,  erase  "  county." 
Sec.  77.     Line  3,  after  "  discontinued,"  in- 
sert "  or  altered." 
Sec.  77.     Lines  2  and  4,  erase  "  county." 
Sec.  76.     Line  4, erase  the  words  after  "dis- 
continued/' 
Sec.  78.    Line  3,  after  "out,"  insert  "or 

alter." 
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Chap.  24.    Sec.  78.    Line  5,  after  "out,"  insert  "or 
altered." 

Ssc.  64.  Line  5,  before  "  making,"  insert 
"  laying  out ;"  before  "repairing,"  insert 
"altering,  discontinuing,  or." 

Sec.  64.  Lines  5  and  6,  erase  "  or  amend- 
ing the  high,"  and  insert  "of,"  before 
"ways." 

Sue.  64.  Line  7,  erase  "  by  laying  out  any 
highway,"  and  insert u  thereby." 

Sec.  64.    Line  10,  erase  "  the  high." 

Sec.  63.    Line  3,  erase  "  piece  of." 

Sec  66.    Line  3,  erase  "bigL" 
Chap.  25.    Sec.  4.     Line   1,    erase    "  have    authority 
to." 

Sec.  8.  Line  4,  insert "  making  and,"  after 
"for.* 

Sec  10.  Line  3,  erase  "  in  order  that," 
and  "  may,"  after  "  inhabitant,"  and  insert 
"  and"  before  "  each,"  **d  "  shall"  in  the 
place  of  "  may." 

Sec.  22.  Line  4,  erate  "upon  indictment 
or  information." 

Between  ^%2B  and  26,  insert  "  Guide 
Posts  on  Public  Jtoads/' 

Sec.  33.  Line  2*  erase  "Jwe  power  to,", 
and  insert  ")may." 

Sec  33.  Line  4*  erase  "  sfeaU  have  author- 
ity to,"  and  insert  "  may." 

Sec.  5.  Lines  9  and  10„  erase  "  shall  if 
they  think  it  reasonable/'  and  insert 
"may." 

Sec.  9.      Line  2,  erase  "  making  or." 
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Chap.  25.     Sec.  13.    Line  2,  erase  "express." 

Sec  17.     Line  2,  insert  "  may''  for  «shall." 
Sec.  28.    Line  9,  after  "  posts,"  insert  "  re- 
ported to  be  necessary  or  convenient  by 
the  selectmen." 
Sec.  39.     Line  1,  erase    "shall  have  au- 
thority," and  insert  "  may." 
Sec.  41.     Line  10,  erase  "  county." 
Insert  at  the  end  of  the  chapter,  the  chapters 
66,  67,  68,  and  69,  from  chapter  24. 
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REVISED  STATUTES~~~~PART  I. 


AMENDMENTS  ADOPTED  > 

In  Senate,  Sept.  16,  1836.  $ 


Chat.  36.  Sac  4.  Line  3,  strike  out  the  word  "  exist- 
ing." 

Sec.  12.  Lines  2  and  4,  strike  out  "or  ere- 
ated." 

Sic.  11.  Line  8,  after  "remedy,"  insert 
"by  a  bill." 

Sec  11.  Lines  8  and  9,  strike  out  "aspro- 
rided  indie  81st  chapter,"  and  insert  "  in 
the  Supreme  Judicial  Court." 

Sec  14.  Line  4,  strike  out  "  such  proper- 
ty," and  insert  "the  proceeds  of  such 
sale." 

Sec  29.  Line  4,  after  the  word  "  pay,"  in- 
sert "  to  the  holder  of  such  note  or  bill." 

Seo.  37.  Line  1,  strike  out  « It  shall  be 
the  duly  of." 

Sec  37.  Line  2,  strike  out  "to,"  and  in- 
sert "shall." 

Sec  39.  Same  alteration  as  in  1st  and  2d 
lines  of  $37. 

Seo.  40.    Line  1,  strike  out. "  specially." 

Sec  40.  Line  6,  strike  out  "to,"  and  in- 
sert "shall." 
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Chap.  36.  Sec.  41.  Line  3,  strike  out  "its  books  and 
property/'  and  insert  "  them  to  such  com- 
mittee." 

Sec.  41.  Lines  4  and  5,  strike  out  "  by  a 
committee  of  the  legislature  as  provided  in 
the  preceding  section,"  and  insert  "there- 
of by  such  committee." 

Sec  46.     Line  4,  strike  out  u  such." 

Sec  48.  Line  4,  strike  out  "  should/'  and 
insert  "  shall." 

Sbc.  60.  Line  4,  strike  out  u  whose  duty  it 
shall  be  to/'  and  insert  "  who  shall." 

Sec  64.  Lines  1  and  2,  strike  out  "  incor- 
porated." 

Sec.  67.  Lines  1  and  %  strike  out  "  at  the 
expense  of  the  Commonwealth." 

Sec.  78  and  79,  to  be  transposed. 

Sec  80.    Line  7,  strike  out  "  town  or." 

Sec-  83.  Line  9,  strike  out  "  Common- 
wealth," and  insert  "  State." 

Sec  87.     Line  16,  strike  out  "  city." 

Strike  out  §  §  72,  73,  and  74,  and  conform 
the  numbers  of  the  following  sections  to 
this  change. 

Sec.  8.  Line  5,  insert  "  its"  for  "  their," 
when  it  occurs. 

Strike  out  ^  26,  and  insert  as  follows : 

Sec  26.  The  directors  shall  appoint  a 
cashier,  and  may  appoint  clerks  and  other 
officers  for  conducting  the  business  of  the 
bank,  which  cashier,  clerks,  and  other  of- 

.  ficers  shall  be  removable  at  the  pleasure  of 
the  directors. 
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Chap.  36.     Sec.  71.     Erase  this  section. 

Sec.  39.  Line  2,  insert  "  thirty  days,"  for 
"■one  month." 

Sec.  45.  Line  2,  insert  "  in  each  year,"  for 
"  annually." 

Sec.  55.  Line  4,  insert  "  be  in,"  for  "  get 
into." 

Sec.  68.  Add  to  the  end  of  this  section, 
"  and  shall  submit  the  same  to  the  Legis- 
lature at  the  next  session  thereof." 

Sec  69.  Strike  out  this  section,  and  alter 
the  number  of  the  subsequent  sections. 

After  §  70,  insert  the  following : 

Sec.  70.  No  bill  or  note  of  the  denomina- 
tion of  (me  hundred  dollars  or  less,  shall  be 
issued  by  any  bank,  unless  the  same  shall 
be  impressed  from  Perkins's  stereotype 
plate ;  provided  that  no  greater  sum  than 
one  cent  shall  be  charged  for  each  bill  im- 
pressed from  the  class  of  plates  containing 
the  fine  writing,  nor  more  than  two  cents 
for  bills  of  either  of  the  other  classes  ;  but 

,  the  legislature  may  at  any  time  hereafter, 
authorize  and  require  the  use  of  any  other 
plates. 

Strike  out  the  §  71,  and  alter  the  numbers  of 
the  subsequent  sections. 

Sec  46.     Line  4,  erase  "  such," 
Chap.  37.     Sec  1.     Line  2,  strike  out  "  under  the  au- 
thority of,"  and  insert  "in." 

Sec  8.     Line  3,  strike  out  "  also." 

Sec  18.  Lines  1  and  2,  strike  out  "suffer 
losses  which  shall  be  equal  to  the  amount 
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Chap.  37.         of,"  and  insert  "be  under  liability  for  los- 
ses to  an  amount  equal  to." 

Sec.  19.  Lines  3  and 4,  erase  "one  of  which 
at  least  shall  be  in  the  city  of  Boston." 

Sec.  23.  Line  2,  strike  out  "it  shall  be  law- 
ful for." 

Sec.  23.  Line  2,  strike  out  "  to,"  and  insert 
"  may." 

Sec.  23.  Line  3,  strike  out  "  to." 

Sec.  26.  Line  2,  strike  out  "  at  the  time  of 
their  election." 

Sec  26.  Line  3,  strike  out  "  shall  also  be." 

Sec  26.  Line  4,  insert  « they"  before 
"shall." 

Sec  27.  Line  2,  insert  "  and  qualified"  after 
"  chosen." 

Sec.  38.  Lines  1  and  2,  insert  "may"  for 
"shall;"  erase  "demand  of  the  corpora- 
tion." 
Chap.  38.    Sec  3.    Line  3,  strike  out "  or  regulations." 

Seo.  4.  Line  3,  strike  out  "for  one  year 
and." 

Sec  6.     Line  1 ,  strike  out  "  any  rules  and." 

Sec  6.     Line  3,  strike  out "  rules  and." 

Sec  18.  Lines  1  and  2,  strike  out  "agree 
to." 

Sec  20.  Line  2,  strike  out  "  agree  to." 

Sec  26.  Line  10,  strike  out  "  of  said  cor- 
poration." 

Sec  30.  At  the  end  of  the  section  insert 
"  in  the  same  manner  as  on  writs  and  ex- 
ecutions issued  against  them  for  their  in- 
dividual debts."  .     . 
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Chap.  38.     Sec.  37.  Line  3,  strike  out  "  or  revocation," 
and  insert  "or"  before  "repeal"  in  the 
same  line. 
At  the  end  of  the  section  strike  out  "  under 

the  said  provisions." 
Spc.  11.  Last  line,  insert  "law"  instead  of 

"  its  acts  of  incorporation." 
Sec.  20.  Line  6,  erase  "  president  and." 
Sec.  26.  Line  3,  insert  "  and"  before  "  thir- 
ty," and  erase  "  specially." 
Sec.  25.  Last  line  but  one,  insert  "  may" 

for  "  shall  have  power  to." 
Sec.  27.  Lines  3  and  4,  erase  "  eighteen," 

and  insert  "  one  thousand  eight." 
Sec.  27.  Last  line,  erase  "  as  a  law." 
Sec.  19.  Lines  4  and  5,  erase  "  the  time 
when." 
Chap.  40.    Sec.  9.    Line  5,  erase  the  words  after  "  pre- 
vent the,"  and  insert  "  convenient  passing 
of  teams  and  carriages." 
Sec.  5.    Line  3,  erase  "  at  any  meeting." 
Sec.  6.    Line  1,  erase  "  at  any  meeting." 
Sec.  7.     Line  1,  erase  "  from  time  to  time." 
Sec.  15.  Lines  1  and  2,  erase  "  shall  have 
the  privilege  of  putting,"  and  insert  "  may 
put" 
Chap.  41.    Sec.  3.     Line  2,  strike  out  "  be  entitled  to," 
and  insert "  have." 
Sec.  4.    Lines  2  and  3,  strike  out  "  the  du- 
ties of  his  office,"  and  insert  "  his  du- 
ties." 
Sec.  5.    Line  2,  strike  out  "  may,"  and  in- 
sert "shall." 
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Chap.  41.     Sec.  7.     Line  3,  strike  out  "  promoting," 
and  insert  "  the  promotion  of." 

Sec.  7.  Line  9,  strike  oat  <|  be  entitled," 
and  insert  "  have." 

Sec.  7.     Line  10,  strike  out  "  to." 
Chap.  42.     Sec.  2.     Line  5,  strike  out  "  be  entitled  to." 

Sec.  2.  Line  7,  strike  out  "  be  entitled  to," 
and  insert "  have." 

Sec.  2.  Line  10,  strike  out  "be  entitled 
to,"  and  insert  "  have." 

Sec.  3.  Lines  6  and  7,  strike  out  from 
"  the"  to  "  of,"  inclusive,  and  insert  "  a 
warrant  shall  be  drawn  for." 

Sec.  3.  Last  line,  strike  out  "  shall,"  and 
insert  "  may." 

Sec.  4.  Line  5,  strike  out  "  equal  to,"  and 
insert  "  not  less  than." 

Sec.  4.  Line  11,  strike  out  "accompany- 
ing the  same  with,"  and  insert  "annex- 
ing.» 

Sec.  10.  Line  5,  erase  "therein." 

Sec.  11.  Lines  1 , 2  and  3,  erase  from  "  for," 
to  "  purpose,"  both  inclusive. 

Sec.  11.  Line  5,  after  "  as  marshals,"  insert 
"  at  cattle  shows  and  exhibitions." 

Sec.  11.  Line  5,  erase  "such  marshals," 
and  insert  "  they." 

Sec.  8.     Line  4,  erase  "  annual." 
Chap.  43.     Sec.  3.     Last  line,  strike  out  "  neighbor- 
ing," and  insert  "  adjoining." 

Sec.  7.  Line  2,  strike  out  "order  and  di- 
rect." 
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Chap.  43.     Sec.  11.  Lines  7  and  8,  strike  out  "or  other 
public  officers  who  by  law  exercise  the 
powers  of  such  commissioners/9 
Sec.  43.  Line  15,  strike  out  "  divisional," 

and  insert  "  partition." 
Sec.  14.  Line  A,  erase  "  it,"  and  "  be  his 

duty  to." 
Sec.  18.  Line 2,  erase  "be  sufficient  to." 
Sec.  23.  Line  2,  insert  "  may,"  instead  of 

"  shall  be  entitled  to." 
Sec  33.  Lines  3  and  4,  erase  "  be  immedi- 
ately destroyed  or  injured,9'  and  insert 
"  immediate  destruction  or  injury." 
Sec.  38.  Line  3,  erase  "  proceed  with  such 
owner  to  run  lines,"  and  insert  "  run  lines 
with  such  owner." 
Sec  41.  Line  3,  erase  "  and  may/1 
Sec  26.  Line  5,  erase  "  constables  or." 
Sec  36.  Lines  4  and  5,  erase  "  continue  li- 
able to." 
Sec  11.  Lines  1  and  2,  erase  "shall  also 
have  power,"  and  insert  "  may."    Erase 
"  roles  and." 
Sec  11.  Line  4,  erase  "  rules  and." 
Sec  11.  Line  6,  erase  "county." 
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REVISED  STATUTES~~~PART  I. 


AMENDMENTS  ADOPTED  ) 

In  Senate,  Sept.  17,  1836.  } 

Chap.  46.    Sixth  subdivision,  line  7th,  erase  "  succeed- 
ing." 
Chap.  46.     Sec.  10.    Line  7,  strike  out  "  in  a  common 
civil  action." 

Sec.  13.  Lines  10  and  11,  strike  out  all  the 
words  between  "  therefor,"  in  the  10th, 
and  "  provided,"  in  the  12th,  and  insert 
"  in  an  action  at  law/1 

Sec.  13.  Line  12,  strike  out  "on  com- 
plaint." 

Sec.  14.  Strike  out  the  first  three  lines,  and 
the  fourth  as  far  as  "  a." 

Sec.  14.     Line  4,  strike  out  "also." 

Sec.  14.  Line  7,  strike  out  "or  process/' 
and  "  or  removal." 

Sec.  19.     Line  6,  strike  out  "shall   have 
power  to,"  and  insert "  may." 
I  Sec.  16.     Line  1,  insert  after  "overseers," 

I  "  of  the  poor." 

Sec.  17.  Line  1,  insert  before  "  overseers," 
"said/' 

Sec.  22.  Line  1,  insert  before  "overseers/' 
the  word  "  said/' 
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Chap.  46.     Sec.  33.    Line  %  erase  "  be  so  made  as  to." 

Sec.  23.  Line  5,  strike  out  "  shall  have  the 
like  authority  to,"  and  insert  "  may." 

Sec.  27.  Last  line  but  four,  strike  out  the 
word  "  shall/'  and  insert  the  words  "  may 
at  the  election  of  such  mayor  and  alder- 
men or  selectmen." 

Sec.  26.  Line  8,  erase  "  the  sum  of/9  and 
insert "  a  sum  not  exceeding." 

Sec.  27.  Line  16,  erase  "of  Massachu- 
setts." 

Sec.  17.  Line  3,  erase  "particular  person 
by  name/'  and  insert  "  other  person  there- 
in designated.  " 

Sec.  20.  Line  11,  make  the  same  amend- 
ment. 
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REVISED  STATITTES~~~PART  I. 


AMENDMENTS  ADOPTED  ) 

In  Senate,  Sept.  18,  1835.  > 

Chap.  51.     In  the  title  insert  "public  vehicles"  instead 
of  "  stage  coaches." 
In  the  subdivision  insert  "  public  vehicles," 

instead  of  "  stage  coaches,  &c." 
Sec.  1.     Last  lines,  erase  "  or  interruption." 
Sec.  4.     Line  %  after  "  within,"  insert  "  or 
upon." 
Chap.  62.     Sec.  1.     Line  1,  strike  out  "  piece  of." 
Sec.  1.     Line  2,  strike  out  "  the." 
Sec  1 .     Line  5,  strike  out  "  off,"  and  trans- 
pose the  words  "  tendering"  and  " paying." 
Sec  1.     Line  6,  strike  out  "  occasioned," 

and  insert "  caused." 
Sec  1.     Line  8,  strike  out  "  off." 
Sec  1.    Line  4,  erase  "  lawfully." 
Sec  1.     Lines  2  and  4,  erase  "  piece  of." 

Chap.  63.     Seq.  1.     Line  3,  after  "  partridges,"  insert 
«  or." 
Sec  1.     Line  3,  strike  out  "and  grouse  or 
heath-hens." 
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Chap.  63.  Sec.  1.  Line  6,  after  "robins,"  insert  "or 
shall  between  the  first  day  of  January  and 
the  first  day  of  November,  take,  kill  or 
destroy  any  of  the  birds  called  grouse  or 
heath-hens." 

Sec.  1.  Line  10,.  after  "dollar,"  insert 
"  and  for  every  such  grouse  or  heath-hen 
the  sum  of  ten  dollars. 

Sec.  4.  Strike  out  this  section,  and  alter 
the  subsequent  Nos.  of  the  Sec.  to  cor- 
respond ;  and  they  report  the  Chapter  to 
be  in  other  respects  properly  drawn. 

For  the  Committee* 

WALDO  FLINT. 

In  the  title  erase  "  other." 
Sec.  1.     Line  2,  erase  "in  any  year." 
Sec.  1.     Lines  4  and  5,  erase  "  in  any  year." 
Sec.  2.     Line  5,  erase  "  in  any  year." 
Sec.  3.     Line  3,  erase  "  in  any  year." 
Sec.  6.     Line  4,  erase  "  in  any  year." 
Sec.  8.     Line  2,  erase  "  in  any  year." 
After  the  8th  section,  insert  the  the  follow- 
ing:    Sec  8. — No  person  shall  in  the 
months  of  June,  July,  August  or  Septem- 
ber, take  or  kill  any  otter,  beaver,  mink, 
sable  or  martin,  fisher  or  black  cat,  loup- 
cervier,  musquash  or  wolverine,  under  a 
penalty  not  exceeding  ten  dollars  for  each 
offence,  to  be  recovered  by  indictment: 
provided,  that  all  prosecutions  under  this 
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Chap.  53.  section  shall  be  commenced  within  two 
years  from  the  time  when  the  offence  shall 
have  been  committed. 
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REVISED  STATUTES~~~~PART  I. 


AMENDMENTS  ADOPTED  ) 

In  Senate,  Sept.  21,  1836.  j 

Chap.  39.     Sec.  1.     Line   11,   after  "  notice,"    insert 

"  in  writing." 
Sec.  3.     Line  1,  strike  out  "  be  liable  to." 
Seo  .  6.     Line  2,  after  "  any,0  insert "  then/1 
Sec.  12.     Lines  1  and  2,  dele  "  of  the  cor- 
poration." 
Sec.  15.     Line  2,  dele  "  it  was  laid,"  and 

insert  "the  part  so  discontinued  lay." 
Sfic.  16.     Line  2,  dele  «  county." 
Sec.  16.     Line  3,  insert  before  "to,"  "in 

any  county." 
Sec.  16.     Two  last  lines,  dele   "  any,"  and 

"  which  they  shall  judge  expedient." 
Sec.  17.     Last  line,  dele  "  free  of  toll. 
Sec.  18.     Line  1,  dele  "county." 
Sec.  19.     Line  1,  dele  "  said  county." 
Sec  19.     Line  2,  dele  "  shall  have  power 

to,"  and  insert  "  uiay." 
Sec.  20.     Lines  1  and  6,  dele  "  county." 
Sec.  21.     Last  line,  dele   "  be  deemed  to 

have  ceased,"  and  insert  "  cease." 
Sec.  22.     Line  19,  dele  "  each." 
Sec.  22.     Line  20,  dele  1st  "  each." 
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Chap.  39.     Sec.  22.     Line  3,  dele  "  county." 

Sec.  24.  Lines  2  and  3,  dele  all  after  "  per- 
son." 

Sec.  26.  Last  line,  dele  "  of  family  con- 
cerns," and  insert  "  or  concerns  of  a 
family." 

Sec.  26.  Dele  all  after  "  dollars,"  in  the 
8th  line. 

Sec.  28.     Line  3,  dele  "  county." 

Sec.  30.  Last  line,  dele  "  law,"  and  insert 
"  the  Legislature." 

Sec.  32.     Dele  all  after  "  dollars/9  in  line  4. 

Sec.  33.     Line  5,  dele  all  after  "gate." 

Sec.  34.     Same  amendment. 

Sec.  37.     Same  amendment. 

Sec.  38.  Line  2,  after  "  other,"  insert 
"  person." 

Sec.  40.     Line  3,  dele  "  county." 

Sic.  40.  Lines  7  and  9,  before  "  clerk," 
insert  "  president  or." 

Sec.  41.  Line  6,  Dele  "  whose  duty  it 
shall  be  to,"  and  insert  "  who  shall." 

Sec. -41.  Line  6,  dele  "to,"  and  insert 
«  shall." 

Sec.  43.     Line  9,  dele  the  1st   "  or." 

Sec.  44.     Line  6,  dele  all  after  "  dollars." 

Sec.  62.  Line  10,  dele  "  executors  or  ad- 
ministrators," and  insert  "  representa- 
tives." 

Sec.  63.  Lines  6  and  10,  dele  "  in  case," 
and  insert  "  if." 

Sec.  63.  Line  10,  dele  "  such,"  and  insert 
"the." 
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Chap.  39.      Sec.  55.     Lines  6  and  8,  dele  "  county." 
Sec.  56.     Lines  5  and  8,  dele  "  county." 
Sec.  59.     Line  5,  dele  "  county." 
Sec.  61.     Lines  6  and  7,  dele  "  in  such  sum 
and  in  such  manner  as  they  may  think 
proper." 
Sec.  62.     Lines  12  and  13,  dele  all  after 

"  application." 
Sec  63.     Lines  5  and  9,  dele  "  county." 
Sec  67.  Line  5,  dele  all  after  "same,"  and 
insert   "  but  before  proceeding  to  make 
any  alteration  in  such  turnpike  or  way, 
said  rail-road  corporation  shall,  in  writ- 
ing, notify  the  president  or  clerk  of  the 
corporation  owning  such  turnpike,  or  the 
selectmen  of  the  town  in  which  such  way 
is  situated  ;    and  said  turnpike  corpora- 
tion or  said  selectmen  respectively,  with- 
in thirty  days  after  receiving  such  notice, 
shall  in  writing  notify  said  rail-road  cor- 
poration of  the  alterations,  if  any,  which 
they  may  require  to  have  made  therein 
for  the  purpose  aforesaid. 
Sec  68.     Line  4,  dele  "  county." 
Sec  68.     Lines  1   and  2,  dele  "  that  such 
alterations  or  amendments,"  and  insert 
"  what  alterations." 
Sec  68.     Last  line  but  one,   dele   "  the," 

after  "by." 
Sec  68.     Last  line,  dele  "  or  maintaining." 
Sec  68.  Line  8,  after  "  made/'  insert "  and 

their  decision  shall  be  final/9 
Sec  68.     Line  9,  dele  "  or  amendment" 
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Chap.  39.     Sec.  69.     Dele  this  section,  and  alter  the 
numbers  to  correspond. 
Sec.  70.     Line  5,  dele  "  county." 
Sec.  73.     Line  9,  dele  "  county.0 
Sec.  74.     Lines  1  and  8,  dele  "  county." 
Sec.  74.     Line  7,  after  "  pleas,"  insert  "  in 

either  of  said  counties." 
Sec.  75.     Line  2,  dele  "  county." 
Sec.  79.     Line  1,  dele  "  shall  have  a  right 

to,"  and  insert  "  may." 
Sec.  79.    At  the  end  add,  "  per  annum." 
Sec.  81.   Lines  11, 14 and  19,  dele  "coun- 
ty." 
Sec.  81.     Line  17,  dele  "it shall  thereupon 

be  the  duty  of." 
Sec.  81.     Line  18,  dele  "to,"  "to,"  and  in- 
sert instead  thereof,  "shall,"   "shall." 
Sec.  84.     Line  9,  after  "  road,  insert  "  rail- 
road." 
Sec.  86.     Line  1,  dele  "  the  establishment 

of." 
Sec.  86.     Line  2,  dele  "  a  plan  or  series  of 

plans." 
Sec.  86.     Line  3,  dele  "of." 
Sec.  86.     Line  5,  dele  "  turnpike,"  and  in- 
sert "  rail-road." 
Sec.  86.     Line  6,  dele,  all  after  "  chapter." 
Sec.  86.     Line  last,  dele  "  plans." 
Sec.  88.     Line  4,  after  "  make,"  insert  "or 

deliver." 
Sec  89.     Line  6,  after  "  person,"  insert 
"  respectively." 
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Sec.  90.  Lines  11  and  12,  dele  "be  liable 
to." 

Ssc.  91.  Line  2,  dele  "at  their  own  ex- 
pense." 

Sec  69.  Erase  this  section,  and  insert  the 
following  in  its  stead: — 

Sec.  69.  If  after  the  laying  out  and  making 
of  any  rail-road  already  granted,  or 
which  may  be  hereafter  granted,  any 
turnpike  road  or  other  way  shall  be  so 
laid  out  as  to  cross  said  rail-road,  the 
said  turnpike  road  or  way  may  be  so 
made  as  to  pass  under  or  over  said  rail- 
road, and  said  turnpike  or  way  shall  in 
all  cases  be  so  made  as  not  to  obstruct 
or  injure  such  rail-road. 

Insert  the  following  after  the  79th  section 
and  alter  the  numbers  of  the  subsequent 
sections: 

Sec.  80.  The  Commonwealth  may,  at  any 
time  during  the  continuance  of  the  char- 
ter of  any  rail-road  corporation,  after  the 
expiration  of  twenty  years  from  the  open- 
ing of  said  rail-road  for  use,  purchase  of 
the  corporation,  the  said  rail-road,  and 
all  the  franchise,  property,  rights  and 
privileges  pf  the  corporation,  by  paying 
them  therefor,  such  a  sum  as  will  reim- 
burse them  the  amount  of  capital  paid  in, 
with  a  net  profit  thereon  of  ten  per  cent, 
per  annum,  from  the  time  of  the  pay- 
ment thereof  by  the  stockholders,  to  the 
time  of  such  purchase : 
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Chap.  39.     Sec.  43.     Line    4,    after   "permit"    insert 
"any." 
Sec.  1.     Line  2,  erase  all  the  words  after 

"road"  to  "a"  in  the  same  line. 
Sec.  17.     Last  line,  erase  "public," 
Sec.  21.     Line  2,  erase  "common.*' 
Sec.  85.     Line  3,  erase  "the  owner  of  such 
horse  or  other  beast,"  and  insert  "the 
person  through  whose  fault  or  negligence 
such   horse   or  other  beast  shall  be  so 
found." 
Sec.  85.     Line  5,  erase  "he." 
Sec.  59.     Line  6,  insert  "caused,"  instead 

of  "occasioned." 
Sec.  62.     Line  7  and  12,  insert  "caused," 

instead  of  "occasioned." 
Sec.  68.     Line  12,  insert  "caused,"  instead 

of  "occasioned." 
Sec.  25.     Line  7,  after  "or"  insert  "return- 
ing from." 
Insert  "felloe"  instead  of  "felley"and  "fel- 
loes" instead  of  "fellies"%  where   they 
occur. 
Chap.  44.     Sec.  2.     Line   1,  after  "  by  laws,"  insert 
"  where  no  other  provision  is  specially 
made." 
Sec.  7.     Line  5,  strike  out  "  sole." 
Sec.  10.     Strike   out   "supreme   judicial," 

and  insert  "  said." 
Sec.  9  and  10  to  be  transposed. 
Sec.  12.     Line  6,  strike  out  "  accordingly." 
Sec.  12.     Line  5,  insert  "  may,"  instead  of 
"  shall  be  liable  to." 
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Chap.  44.     Sec.  15.     Line  2,  strike  out  "  will,"  and  in- 
sert "  shall." 

Sec.  15.     Line  3,  same  amendment. 

Sec.  17.     Line  1, after  "shall,"  insert  "un- 
der the  provisions  of  this  chapter." 

Sec.  17.     Lines  2  and  3,  strike  out  the 
same  words. 

Sec.  20.     Line  2,  strike  out  "  the.9' 

Sec.  20.     Line  7,  strike. out  "shall  tie  enti- 
tled to,"  and  insert  "  may  have." 

Sec.  21.     Line  1,  strike  out  "in  relation 
to,"  and  insert  "  respecting." 

Sec.  22.     Line  6,  strike  out  "excepting  on- 
ly," and  insert  "  provided." 

Insert  a  new  section,  to  be  numbered 

Sec.  22. — When  the  officers  or  members  of 
a  corporation,  or  any  of  them,  are  liable 
for  any  debts  of  the  corporation,  or  for 
any  acts  of  such  officers  or  members, 
respecting  the  business  of  the  corpora-  < 
tion,1'  and  also  when  any  of  the  said 
officers  or  members  are  liable  to  contrib- 
ute for  money  paid  by  any  other  or  oth- 
ers of  them,  on  account  of  any  such 
debts  or  acts,  the  money  due  may  be  re- 
covered by  a  bill  in  equity  in  the  supreme 
judicial  court ;  and  the  said  court  may 
make  all  such  orders  and  decreed  therein 
as  may  be  necessary  to  do  justice  be- 
tween the  parties. 

Conform  the  numbers  of  the  following  sec- 
tions to  this  alteration. 
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Chap.  48.  Sec.  1.  Lines  6  and  7,  dele  from  "who," 
in  the  6th  line,  to  "  form/'  in  the  7th, 
inclusive,  and  insert  "  who  are  in  office 
when  this  chapter  takes  effect  as  a  law/' 

Sec.  1.  Line  8,  dele  all  after  "until,"  and 
insert  "  others  are  appointed." 

Sec.  2.     Line  6,  dele  "  for." 

Sec.  3.  Lines  4  and  5,  dele  from  "  in,"  to 
"  proper/'  inclusive. 

Sec.  5.     Line  2,  dele  "  and." 

Sec.  6.  Line  7,  insert  "one,"  before  "  hun- 
dred," in  two  places. 

Sec.  20  and  21.  Dele  "  section,"  and  in- 
sert "  chapter." 

Sec  7.  Line  5,  dele  "  of  such  notice  hav- 
ing," and  insert  "  that  such  notice  has." 

Sec.  9.  Line  3,  dele  "  or  of,"  and  insert 
"by." 

Sec.  9.  Line  5,  dele  "be  regularly  charged 
to  and." 

Sic.  10.  Line  1,  dele  "of,"  and  insert 
"for." 

Sec.  6.  Line  14,  before  "  supreme,"  insert 
"judges  of  the.'* 

Sec.  11.  Dele  from  "and,"  in  the  third 
line,  to  "  towns,"  in  the  sixth  line,  and 
insert  "  to  be  recovered  by  an  action  in 
the  name  of  the  treasurer  thereof,  as 
provided  in  the  ninth  section."  A 

Sec.  11.     Line  6,  dele  "  any  of."  W 

Sec.  12.     Line  4,  dele  "county." 

Sec.  14.  Line  6,  dele  "  by  judicial  author- 
ity." 
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Chap.  48.     Sec.  14.     Line  7,  before  "  court/'  insert 
"judge  or." 
Sec.  15.     Line  5,  dele  the  second  "  of,"  and 

insert  "  in." 
Sec.  15.     Last  line,  dele  "county,"  and  af- 
ter  "commissioners,"   insert  "of  said 
counties  respectively." 
Sec.  16.     Line  1,  dele  "the  purposes  of  re- 
imbursement," and  insert  "reimbursing." 
Sec.  16.     Line  7,  dele  "  by  law." 
Sec.  15.     Line  14,  erase  "  by  remaining." 
Sec.  16.     Line  13,  erase  "  in  case,"  and  in- 
sert "if." 
Sec.  4.     Lines  2  and  3,  erase  final  "  s,"  in 
"grants,"  "donations,"  and  "bequests." 
Sec.  16.    Line  1,  erase  "of,"  before  "  any." 
Sec.  9.     Lines  6  and  16,  erase  "  or  city." 
Sec.  14.     Lines  7  and  11,  erase  "or  city." 
Chap.  50.    Sec.  1.     Line  1,  strike  out  "whatever." 

Sec  6.     Line  2,  strike  out  "their  houses," 
and  insert  "  his  house." 
'  Sec.  14.    4th  line  from    end,  strike    out 

"  had  been,"  and  insert  "  were." 
Sec.  19  and  20.    Erase  these  sections,  and 

the  title  thereof. 
Sec.  12.     Line  13,  erase  "  reasonable." 
Seo.  14     Line  5,  erase  "  the." 
Seo.  13.     Lines   7,    8   and  9,  erase  from 

"  received,"  to  "  provide." 
Sso.  5.     Line  3,  erase  "  on  land  or  on  the 

water." 
Sso.  1.     Line  2,  erase  "upon  land  or  on 
the  water." 
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Chap.  50.     Sec.  11.     Line  I,  erase  "at  any  one  time 
or  sitting." 

Sec .  2.     Line  1 ,  erase  from  "no"  to  "  shall," 
and  insert  "  person,"  after  "  no." 
Chap.  54.     Sec.  2.     Add,  "and  warrants  shall  be  drawn 
accordingly." 

Sec.  1.  Lines  2  and  3,  erase  "  grown ;" — 
also  strike  out  "  or  wolf's  whelp,  other 
than  such  as  shall  be  taken  out  of  the 
belly  of  any  she  wolf,  or  any,"  so  that 
the  section  shall  read  (line  2)  "  any  wolf, 
bear,  wild-cat  or  fox,  &c." 
Chap.  55.  Sec.  3.  Line  2,  strike  out  "  by  day  or  by 
night." 

Sec.  3.    Line  3,  strike  out  from  "  under," 
to  "  peace"  in  line  5,  inclusive. 

Sec.  6.     Line  4,  strike  out  "  away." 

Sec.  8.    Line  8,  strike  out  "  away,"  and 
insert  "thenu" 

Sec.  8.     Line  7,  strike  out "  are  hereby  au- 
thorized to,"  insert  "  may." 

Sec.  8.     Last  line,  insert  "to  be,"  after 
"paid." 

Sec.  13.     Line  7,  strike  out  "  or  her." 

Sec.  13.     Last  line,  strike  out  "or  her." 

Sec.  14.     Last  line,  insert  "  such,"  instead 
of  "  their." 

Sec  13.     Last  line  but  one,  insert  "  such," 
instead  of  "  their." 

Sec.  2.     Erase  this  section  and  alter  the 
numbers  of  the  others. 

Sec.  14.     Last  line  but  one,  insert  "  may," 
instead  of  "  shall  have  a  right  to." 
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Chap.  55.     Sec.  15.     Line  6,  erase   "it  shall  be  lawful 
for." 

Sec.  15.  Line  7,  erase  "  to,"  and  insert 
"  may." 

Sec.  3.     Line  8,  erase   "  in  each  year." 
Chap.  66.     Sec.  1.     Line  last,  erase  "  the,"  and  "  next." 

Sec  12.     Line  2,  erase  "  such  beast,"  and 
insert  "  any  beast  taken  up  as  a  stray." 
Chap.  67.     Sec.  2.     Line  5,  strike  out  "  is,"  and  insert 
*  may  be." 

Sec.  2.  Line  6,  strike  out  "  is,"  and  insert 
"shall/'  before  "not,"  and  "be,"  after 
"not" 

Sec.  3.  Last  line,  after  "  case,"  insert,  "  in 
the  name  of  the  commissioner." 

Sec.  4.  Lines  2  and  3,  strike  out  "  hands 
or  knowledge,"  and  insert  "  possession." 

Sec.  4.  Line  8,  strike  out  "  is/'  and  insert 
"  shall  be." 

Sec.  7.  Lines  8  and  9,  strike  out  "  or  the 
whole  that  is  allowed  by  said  commis- 
sioner." 

Sec.  11.  Line  4,  strike  oat  "is/'  and  in- 
sert "  shall  have  been." 

Sec  12.  Line  2,  strike  out  "  is,"  and  in- 
sert "  shall  have  been." 

Ssc.  12.  Line  3d  from  end,  strike  out 
"over." 

Sec.  13.  Line  2,  strike  out  "  reasonable 
allowance  and." 

Sec.  13.  Line  3, strike  out  "and  equita- 
ble." 

Sec.  14.    Line  4,  strike  out  "over." 
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Chap.  67.     Sec.  12.     Last  line  but  one,  erase  "  whole," 
before  "balance." 

Sec.  2.  Line  7,  erase  "  in  the  best  manner 
in  his  power." 

Sec.  6.  Line  3,  erase  all  the  words  after 
"  require,"  and  insert  "  unless  the  same 
shall  be  a  matter  within  the  exclu- 
sive jurisdiction  of  the  courts  of  the 
United  States." 
Chap.  58.  Sec.  1.  Line  5,  strike  out  "  from  time  to 
time." 

Sec.  3.  Line  3,  strike  out  "recognize," 
and  insert  "  bind  over." 

Sbo.  15.  Lines  3  and  4,  strike  out  "by 
day  and  by  night." 

In  the  title  of  2d  subdivision  insert  "  and 
gunpowder,"  instead  of  "  &c." 

Seo.  14.     Line  2,  erase  "  quietly  and." 

Sec.  9.     Line  4,  erase  "  always." 
Chap.  28.     Sso.  1.     Line  5,  strike  out  "continue  to/9 

Sbo.  4.  Line  3,  strike  out  the  residue  of 
the  section  after  "pleasure." 

Sec.  6.  Lines  1  and  2,  strike  out  "  men- 
tioned in  the  preceding  section." 

Seo.  7.  Lines  1  and  2,  strike  out  "before 
he  enters  upon  the  duties  of  his  office." 

Sec.  7.  Line  4,  strike  out  "for  the  faithful 
discharge  of  the  duties  of  the  said 
office." 

Sec  8.  Line  2,  strike  out  "removeable  at 
his  pleasure." 

Sec  8.  Line  3,  after  "beef,"  insert  "or 
pork." 
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Chap.  28.  Sec  9.  Line  1,  strike  out  "  and  his  depu- 
ties respectively,"  and  insert  "  or  some 
one  of  his  deputies." 

Sec.  9.  Line  3,  strike  out  "  they  reside," 
and  insert  "  he  resides." 

Sec.  9.  Line  4,  after  "beef,"  insert  "and 
pork." 

Sec.  10.  Line  3, after  "beef,"  insert  "and 
pork." 

Sec.  10.  Line  6,  after  " beef,"  insert  "and 
pork." 

Sec.  11.  Line  5,  strike  out  "  are,"  and  in- 
sert "shall  have  been/' 

Sec.  11.  Line  6,  strike  out  "and,"  and  in- 
sert "nor." 

Sec.  13.     Line  3,  strike  out  "sorted  and." 

Sbo.  13.  Line  13,  strike  out  "  of  three 
years  old  and  upwards." 

Seo.  13.  Line  17,  strike  out  "  ten,"  and 
insert  "  eight." 

Sec.  13.  Line  21,  after  "  each,"  insert 
"  tierce." 

Seo.  13.  Line  24,  strike  out  "of  three 
years  old  and  upwards." 

Seo.  13.  Line  26,  after  "each,"  insert 
"tierce." 

Seo.  13.  Line  28,  strike  out  "parts,"  and 
•    in  lieu  thereof  insert  "  pieces." 

Seo.  13.  Last  line,  strike  out  "  excluded,9' 
and  insert  "  taken  off." 

Seo.  16.  Line  10,  strike  out  "  to  be,"  after 
"  hoops." 

Sec  20.     Line  3,  strike  out  "  duly,"  in  two 
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Chap.  28.     Sec.  21.     Line  2,  strike  out  "  and  divided." 

Sbc.  21.  Line  14,  after  "  legs,"  insert 
"and." 

Sec.  21.  Line  15,  strike  out  "  lard  and  re- 
fuse parts  above  mentioned." 

Sbc.  21.  Lines  19  and  20,  strike  out  "de- 
ducting the  lard  and  refuse  as  aforesaid." 

Sec.  21.  Line  22,  strike  out  "deducting 
the  lard  and  refuse  as  aforesaid." 

Sec.  21.  Line  25,  strike  out  "excluding 
the  head  and  refuse  as  aforesaid." 

Sec  23.     Line  2,  strike  out  "two." 

Sec.  23.  Line  4,  strike  out  "  packed  two 
hundred  pounds  to  each  barrel  and  one 
hundred  pounds  to  each  half  barrel." 

Sec  23.     Line  9,  strike  out  "of  pork." 

Sec  23.  Line  10,  strike  out  "packed  in 
barrels  and  half  barrels  containing  the 
quantities  above  mentioned." 

Sec  25.  Line  1,  strike  "  any  pork  shall  be 
inspected  according  to  the  laws  of  this 
Commonwealth  and." 

Sec  25.  Lines  2  and  3,  strike  out  "  for 
bacon  or  any  other  purpose." 

Sec  27.  Line  6,  strike  out  "  shall  be  enti- 
tled to,"  and  insert  "  may." 

Sec  28.     Line  9,  strike  out  "  only." 

Sec  28.  Line  10,  strike  out  residue  of  sec- 
tion after  "  half  barrel." 

Sec  33.  Last  line  but  one,  after  "  de- 
creed," insert  "  to  be." 

Sec  34.  Line  2,  after  "  beef,"  insert  "  or 
pork." 
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Chap.  28*     Sec.  34.    Line  3,  after  "  beef,"  insert  "  or 

pork." 
Sec.  35.     Line  3,  strike  out  "  duly." 
Sec  35.    Line  6,  strike  out  "shall  forfeit 

the  sum  of," 
Sec.  35.     Line  7,  strike  out  "  the  sum  of." 
Sec.  36.     Line  last,  strike  out  "  have  been," 

and  insert  "  be." 
Sec.  37.  Line  4,  strike  out  "  and." 

Sec.  37.  Line  last,  after  "  hide,"  insert  "and 
rough  tallow." 

Sec.  38.  Line  3,  strike  put  "  or,"  and  insert 
"  and." 

Sec.  38.  Lines  5  and  6,  strike  out  "  to  be 
recovered  by  indictment." 

Sec.  39.  Line  1,  strike  out  "within  this 
Commonwealth. ' ' 

Sec.  41.  Line  6,  strike  out  "which  fees 
shall  be  paid  by  the  seller  of  such  cat- 
tle," and  insert "  and." 

Sec.  41.     Line  7,  strike  out  "  duly  signed." 

Sec.  41.  Line  8,  strike  out  "be  paid  by 
the  seller  thereof  to." 

Sec.  41.  At  the  end  of  the  sec.  insert 
"  and  said  fees  shall  be  paid  by  the  sel- 
ler." 

Sec.  42.  Line  3,  strike  out  "  in  that  be- 
half." 

Sec.  42.  Last  line,  strike  out  "  to  be  re- 
covered by  indictment." 

Sec.  43.  Line  2,  strike  out  "  or  of  an 
agreement  of  sale." 
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Chap.  28.  Sec.  43.  Line  6,  strike  out  "duly  sealed/' 
and  insert  "  sealed,"  before  "  seals." 

Sec.  43.     Line  7,  strike  out  "  as  aforesaid." 

Sec.  45.  Line  4,  strike  out  "  was/'  and  in- 
sert "  shall  be." 

Sec.  49.  Line  2,  strike  out  "  before  enter- 
ing on  the  duties  of  his  office." 

Sec.  49.  Line  4,  strike  out  all  the  residue 
of  the  sec.  after  "  dollars." 

Sec.  53.  Line  4,  strike  out  "  from  one  side 
of  the  head  of  said  casks,  kegs,  or  fir- 
kins." 

Sec.  63.  Line  6,  strike  out  "  their,"  and 
insert  "  the." 

Sec.  63.  Line  6,  after  "  contents/'  insert 
"  of  said  casks,  kegs  or  firkins  from  one 
head  to  the  other." 

Sec.  63.  Line  6,  strike  out  "  to  the  other 
head." 

Sec.  63.  Lines  6  and  6,  strike  out  "  butter 
or  hogs'  lard." 

Sec.  63.  Line  8,  after  "  salt/'  insert  "  that 
it  id." 

Sec.  64.  Last  line  but  two,  strike  out  "  in 
which  any  butter  or  hogs9  lard  shall  be 
inspected." 

Sec.  68.     Line  2,  strike  out  "  duly." 

Sec.  69.  Line  1,  strike  out  "  and  his  depu- 
ties respectively,"  and  insert  "or  any 
deputy." 

Sec.  69.  Line  2,  strike  out  "  their,"  and 
insert  "  his." 

Sec.  69.  Line  3,  strike  out  "  their"  and 
insert  "his." 

Digitized  by  VjOOQ  IC 


1835.  AMENDMENTS.  17 

Chap.  28.     Sec.  62.     Line  2,  after  "  butter,"  insert  "or 
lard." 

Sec.  62.  Line  3,  after  "butter,"  insert  "or 
lard." 

Sec.  63.  Line  4,  strike  out,  "  inspected 
in,"  and  insert  "  imported  into  this  state 
from." 

Sec  63.  Line  7,  strike  out  "  shall  forfeit 
the  sum  of." 

Sec.  63.     Line  8,  strike  out  "  the  sum  of." 

Ssc.  66.  Line  1,  strike  out  "  all,"  and 
the  "  s "  from  manufacturers,"  and  for 
"all,"  insert  "every." 

Sec.  66.  Lines  2  and  3,  strike  out  "their/9 
and  insert «  his." 

Sec.  66.  Line  4,  strike  out  "  they  reside," 
and  insert  "  he  resides." 

Sec.  68.  Strike  out  this  section,  and  num- 
ber the  following  section  anew. 

Sue.  69.  Line  2,  strike  out  "  may,"  and 
insert "  shall/' 

Sec.  69.  Line  6,  strike  out  "  whose  duty 
it  shall  be  to,"  and  insert  "  who  shall." 

Sec.  71.  Line  6,  strike  out  "of,"  and  in- 
sert "  with." 

Sec.  76.  Lines  1  and  2,  strike  out  "  before 
entering  on  the  duties  of  his  office." 

Sec.  76.  Line  4,  strike  out  the  rest  of  sec- 
tion after  "dollars." 

Sec  76.  Line  3,  strike  out  "  and  they  shall 
be  removable  at  his  pleasure." 

Sec.  76.     Line  6,  strike  out  "  also." 

Sec.  80.     Line  6,  strike  out  "  and  pay." 
3  . 
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Chap,  28.     Sbc.  82.     Line  4,  strike  oat     "  the  said 
whole  fish,"  aud  insert  "  and." 

Sbc.  87.  Line  1,  strike  out  "  shall  be  en- 
titled to,"  and  insert  "  may." 

Sec.  88.  Strike  out  this  section,  and  alter 
subsequent, numbers  to  correspond. 

Sec.  89.     Line  1,  strike  out  "  smoked  and." 

Sec.  93.  Strike  out  the  last  line,  and  in- 
sert, "and  the  inspector  general  may 
receive  from  his  deputies  one  cent  for 
each  box  inspected,  packed  and  branded 
by  them." 

Sec.  94.  Line  3,  (4)  strike  out  "  contrary 
*  to  the  provisions  of  this  section." 

Sec  94.  Line  3  from  end,  strike  out 
"  place,"  and  insert  "  other  state." 

Sec  97.  Line  1,  strikeout  "or  cause  to 
be  sold." 

Sec  97.  Line  2,  strike  out  "  or  cause  to 
be  exported." 

Sec  102.  Line  2,  strikeout  "as  they  may 
think  it  expedient." 

Sec.  103,  Line 2,  strike  out  "from  time 
to  time." 

Sec  108.  Line  12,  strike  out  "  be,"  and 
insert  "average,"  and  strike  out  " one 
with  another," 

Sec  131,    Line  4,  strike  out  "  such/' 

Sec  136.  Line  4,  strike  out  "  to  the 
vender."  , 

Sbc.  144.  Line  2,  insert  "  manufactured 
within  this  state*" 
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Chap.  2a     Sec.  152.     Line  5,  strike  out  "  from  time 
to  time." 

Sec.  153.  Lines  3  and  4,  strike  out  "the 
master  and  owner  of  such  vessel,  and 
insert  "  the  exporter  or  shipper  thereof." 

Sec.  153.     Line  4,  strike  out  "severally." 

Sec.  159.  Line  2,  after  "  pounds,"  insert 
"  avoirdupois/' 

After  Section  160,  insert  a  new  section  as 
follows — and  number  the  subsequent  sec- 
tions accordingly  : — 

"  Sect.  161.  All  corn,  wheat,  oats,  and 
other  grain,  when  measured  for  sale, 
shall  be  subject  to  the  provisions  con- 
tained in  the  one  hundred  and  ninety- 
ninth  section  of  this  chapter." 

Sec  165.  Line  1,  strike  out  "master, 
mate,  owner,  or  other." 

Sec.  165.  Line  2,  strike  out  "receive," 
and  insert  "  place." 

Sec  172.  Line  5,  strike  out  "centre  of 
the." 

Sec  172.  Lines  6  and  7,  strike  out  "pasted 
a  piece  of  substantial  white  paper,  at 
least  four  inches  square,  having" — and 
insert  "  stamped  or  otherwise  legibly 
marked." 

Sec.  172.  Line  10,  strike  out  "  legibly 
stamped  thereon." 

Sec  172.  Line  1 1 ,  strike  out  after  "  and," 
the  residue  of  the  section,  and  insert 
"  shall  be  stamped  or  otherwise  legibly 
marked  with  the  words    Two  Reams, 
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and  the  names  of  the  manufacturers, 
and  their  place  of  residence,  as  afore- 
said." 
Chap.  28.     Sec.  173.     Line  4,  strike  out  "  other." 

Sec.  173.     Line  7,  strike  out  "  other." 

Sec.  173.  Line  7,  at  the  end  add,  "  to  the 
use  of  the  county  in  which  such  offence 
shall  be  committed." 

Sec,  175.     Strike  out  the  whole  section. 

Sec  180.  Line  8,  after  "  pot,"  insert 
"  ashes." 

Sec  180.     Line  16,  strike  out  "from." 

Sec  181.  Line  3,  strike  out  "and,"  and 
insert "  or." 

Sec  183.  Line  1,  strike  out  "or,"  and 
insert  "and." 

Sec  189.  Line  1,  after  "shall,"  insert 
"  w?th  intent  to  defraud."  g 

Sec  189.  Line  3,  strike  out  "than  his 
own." 

Sec  191.  Line  3,  strike  out  "  county," 
and  insert  "  counties." 

Sec  192.  Line  5,  after  "general,"  insert 
"  so  appointing." 

Sec  193.  Lines  3  and  4,  strike  out  "  ap- 
plication may  be  made  to  them  respec- 
tively, to  inspect  a  quantity  of  salt," 
and  insert  "said  services  shall  be  re- 
quired and  rendered.7' 

Sec  193.  Lines  10  and  11,  strike  out 
"every  time  that  application  may  be 
made  to  inspect  a  quantity  of  salt,"  and 
insert  "aforesaid." 
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Chap.  28.  Sec.  199.  Line  3,  strike  oat  "  cord,"  and 
insert "  wood." 

Ssc.  200.  Line  3,  strike  out  "  be/'  and 
insert  "  have  been." 

Sic.  200.     Line  4, strike  out  "shall  be." 

Sec.  201.  Line  1,  after  "bark,"  insert  " in 
any  town." 

Sec.  201.  Line  2,  after  "selectmen,"  in- 
sert "  of  such  town." 

Sec.  202.  Line  2,  transpose  the  words 
"  shall  be  landed  and/'  so  as  to  read, 
"  and  landed,  shall  be." 

Sec.  202.  Line  5,  strike  out  "it  shall  there- 
upon be,"  and  the  second  "  and," — and 
after  "  ticket/'  insert  "  shall  be." 

Sec.  202.  Line  6,  strike  out  "  be  obliged 
to." 

Sec.  202.  Line  8,  strike  out  "  shall  hare 
authority  to,"  and  insert  "  may." 

Sec.  202.  Lines  11  and  12,  strike  out  "  as 
they  may  from  time  to  time  determine 
to  be  expedient  and  suitable  to  the  cir- 
cumstances of  said  city." 

Sec.  202.     Line  13,  strike  out  "all." 

Sec.  202.  Lines  14  and  15,  strike  out  "  as 
they  may  deem  expedient,"  &c.  to  the 
end  of  section — and  insert  "  establish," 
before  "their." 

Sec.  203.  Lines  1  and  2,  strike  out  "  that 
shall  cart  or  carry,"  and  insert  "who 
shall  convey." 

Sec.  203.  Line  5,  strike  out  "carted  or 
carried,"  and  insert  "  conveyed." 
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Chap.  28.  Sec,  203.  Line  9,  strike  oat  the  final  "s" 
in  "  tickets." 

Sec.  204.  Line  3,  strike  out  "  breadth," 
and  insert "  diameter." 

Sec.  204.  Line  3  from  bottom,  strike  out 
the  final  "s"  in  "  uses." 

Sec.  205.  Lines  1  and  2,  strike  out  "  as 
occasion  may  require." 

Sec.  13.  Line  8,  strike  out  the  comma  be- 
tween "  shoulder"  and  *•  clod,"  and  in- 
sert a  hyphen. 

Sec.  13.  Same  line,  strike  out  "neck  shall 
be  taken  from  the  fore  quarters,"  and 
insert  "and  not  less  than  eight  pounds 
of  the  neck  shall  be  taken  from  each 
fore  quarter." 

Sec.  13.  Line  21.  Strike  out  "without 
any  necks  or  shanks,"  and  insert  as  fol- 
lows: "without  any  shanks  and  with 
not  more  than  six  pounds  of  the  neck  of 
each  fore  quarter." 

Sec.  17.  Strike  out  this  section,  and  insert 
a  new  one,  as  follows : 

§  17. — All  salted  beef  and  pork  imported  or 
brought  into  this  state  and  sold  for  ex- 
portation, shall  be  branded  with  the 
name  of  the  state  where  the  same  was 
packed,. and  shall  not  be  subject  to  a  re- 
inspection  y  and  if  any  such  beef  or 
pork  shall  be  repacked  and  inspected  in 
this  state,  it  shall,  in  addition  to  the  sev- 
eral brands  required  by  this  chapter,  be 
branded  with  the  word  "  repacked." 
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1836.  AMENDMENTS.  23 

Chap.  28.     Sec  15.     Line  3,  erase  "  own  laborers  and," 

— after  "  coopers,"  insert  "  laborers." 
Erase  subdivision  after  46th  section,  viz  : — 

"Bread." 
Erase  47th  and  48th  sections,  and  alter  the 

numbers  of  subsequent  sections. 
Sec.  111.     Line  3,  erase  "for  the  faithful 

discharge  of  his  duty." 
Sec.  112.     Lines  3  and  4,  erase  "and  said 

deputies  shall  be  removable  by  him  at 

his  pleasure.'1 
Sec.  112.     Lines  5  and  6,  erase  "for  the 

faithful  discharge  of  their  duty." 
Sec.  127.     Lines  1  and  2,  erase  "  before  he 

enters  upon  his  office." 
Sec.  127.     Line  4,  erase  "  for  the  faithful 

discharge  of  his  duty." 
Sec.  128.     Line  2,  erase  "  removable  at  his 

pleasure." 
Sec.  176.     Line  2,  erase  "  before  entering 

upon  the  duties  of  his  office." 
Sec  176.     Line  4,  erase  "for  the  faithful 

discharge  of  the  duties  of  his  office." 
Seo.  191.     Lines  4  and  5,  erase   "before 

they  enter  upon  the  discharge  of  their 

duties." 
Sec.  191.     Line  7,  erase  "for  the  faithful 

discharge  of  their  duties." 
Sec.  192.     Line  2,  erase  "  and  removable 

at  his  pleasure." 
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REVISED  STATUTES~»~~~PART  I. 


AMENDMENTS  ADOPTED  > 

In  Senate,  Sept.  22,  1836.  \ 

Chap.  49.      Sec.  1.     Line  1,  strike  out  "having"  and 
insert  "  who  has." 

Sec.  1.  Line  2,  strike  out  "  being"  and 
insert  "is." 

Sec.  1 .     Line  7,  after  "  time"  insert "  when" 
Line  14,  strike  out  "  said." 
Line  10,  erase  "  at  his  discretion." 

Sec.  2.  Line  1,  strike  out  "  term  of  the" 
and  insert  "  next." 

Sec.  3.  Line  4,  strike  out  "preceding"  and 
insert  "first" 

Sec.  5.  Line  3,  strike  out  "  be  entitled  to" 
and  insert  "  have." 

Sec.  5.  Lines  10  and  11,  strike  out  "poor 
debtor's." 

Sec.  5.  Add  at  the  end,  "  Provided,  that  if 
at  the  time,  when  such  notification  shall 
be  issued,  the  complainant  be  dead,  ser- 
vice thereof  on  such  town  only  shall  be 
necessary  to  entitle  the  defendant  to  the 
benefit  aforesaid." 

Sec  6.  Line  2,  strike  out  "  shall"  and  in- 
sert may." 
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AMENDMENTS. 


Sept.  1835. 


Sec.  6.     Line  3,  strike  out  "  have  a  right 
to." 
€hap.  47.     Sec.  21.     Line  3,  strike  out  "  but"  and  in- 
sert "  and." 
Sec  27.     Line  2,  strike  out  "  or  forfeiture." 
Sec.    3.     Line  3,  insert  "  twenty-eight"  in- 
stead of  "  ten." 
Sec.  17.    Line  1,  erase  **  County." 
"    20.       "    3,     "  " 

«    22.       "1,     "  " 

"    26.      "    4,    "  " 

Sec.  17.     Line  6,  after  "  City  and"  insert 
"  the  Court  of  Common  Pleas  in  the 
County  of  Suffolk,  may  in  like  manner 
license  innholders  and  retailers." 
Sec.    2.     Lines  4  and  6,  erase  "  a  sum  not 
exceeding,"  and  "  nor  less  than  ten  dol- 
lars." 
Sec.    4.     Line  4,  erase  "  the  sum  of." 
"     13.      "    6,     "         "      "    " 
"     16.      "    6,     "         "      "    " 
"     16.      "    6,    "         "      "    " 
"    20.      "    4,     "         "      "    " 
"    20.      "    3,  after  « Boston"  insert  "  to 
the  Clerk  of  the  Court  of  Common  Pleas 
for  the  county  of  Suffolk." 
Sec.  20.     Line  4,  after  "Counties"  insert 
"  so  licensing  said  person." 
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REVISED  STATUTES~~~~.PART  I. 


AMENDMENTS  PROPOSED  > 

In  Senate,  Sept.  23,  1836.  \ 

Chap.  7.  Sec.  5.  Line  28,  after  "  worship,"  insert 
"  and  all  tombs  and  rights  of  burial." 

Sec.  9.  Line  4,  strike  out  the  words  after 
"may." 

Sec.  12.  Line  2,  insert  "in  the  town  where 
the  said  estate  lies,"  after  "  assessed." 

Sec.  10.  Line  5,  strike  out  "and  all  ships 
or  vessels  at  home  or  abroad." 

Sec.  10.  Line  4,  after  "  reside,"  insert 
"and  all  ships  or  vessels  at  home  or 
abroad,  which  depart  from  or  return  to 
such  towns." 

Sec.  10.  Line  19,  strike  out  "persons," 
and  insert  "  minors." 

Sec.  10.  Line  20,  insert  "  he,"  instead  of 
"  the  ward;" 

Sec.  10.  Line  21,  after  "inhabitant,"  in- 
sert "  and  the  personal  property  of  all 
other  persons  under  guardianship  shall 
be  assessed  to  the  guardian  in  the  town 
where  the  ward  is  an  inhabitant. 

Sec.  10.     Line  34,  erase  "or  otherwise." 

Sec.  19.     Line  2,  erase  "  county." 
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2  AMENDMENTS.  Sept 

Chap.  7.  Sec.  19.  Line  4,  erase  "  who  by  law  exer- 
cise the  powers  of  county  commission- 
ers." 

Sec.  18.  Line  4,  strike  out  "to  the  use  of 
the  Commonwealth." 

Sec.  19.  Line  3,  strike  out  "or  other  pub- 
lic officers." 

Sec.  40.  Line  6,  strike  out  "  or  other  pub- 
lic officers." 

Sec.  40.  Lines  9  and  10,  strike  out  "  or 
with  said  other  officers  respectively." 

Sec.  43.  Line  4,  insert  "thirty-eighth," 
instead  of  "  fortieth." 

Sec  41 .     Line  2,  erase  "  county." 

Sec.  41.  Line  2,  erase  "  either,"  and  "  as- 
sessors or." 

Sec.  30.  Line  4,  after  "  deposite,"  insert 
"  the  same  or." 

Sec.  41.     Line  1,  erase  "be  entitled  to." 

Sec.  44.     Lines  2  and  3,  erase  "  county." 

Sec.  10.  6th  subdivision,  after  "person," 
end  of  3d  line,  insert  "  for  whose  bene- 
fit the  same  is  accumulating,  if  within 
the  state,  otherwise  to  the  person." 

Sec.  4.  Erase  all  the  words  after  "  taxa- 
tion," in  the  last  line  but  one,  and  insert 
after  "  all,"  in  the  4th  line,  "  monies  at 
interest  due  the  persons  to  be  taxed 
more  than  they  pay  interest  for,  and  all 
other  debts  due  to  them  more  than  they 
are  indebted  for." 

Sec.  4.  Lines  4  and  5,  strike  out  "  debts 
due  to  the  persons  to  be  taxed." 
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1836.  AMENDMENTS.  3 

Chap.  7.      Sec.  31.    Erase  the  last  line  of  this  section. 

Sec.  17.  Erase  this  section,  and  alter  the 
numbers  of  the  subsequent  sections. 

Sec.  23.  Line  3,  erase  the  words  after 
"  unless,"  and  insert  "  he  shall,  on  being 
thereto  required  by  the  assessors,  refuse 
to  make  oath,  that  the  same  is  true." 

Sec.  33.  Line  3,  erase  "the"  and  "of 
the  same." 

Sec.  46.  Line  4,  erase  "  at  any  legal  meet- 
ing think  proper  to." 

Sec.  10.  Fifth  subdivision,  instead  thereof, 
insert  the  following  : — "  All  personal 
property  held  in  trust  by  any  executor, 
administrator  or  trustee,  the  income  of 
which  is  to  be  paid  to  any  married  wo- 
man, or  other  person,  shall  be  assessed 
to  the  husband  of  such  married  woman, 
or  to  such  other  person  respectively,  in 
the  town  of  which  he  is  an  inhabitant; 
but  if  such  married  woman,  or  other  per- 
son, reside  out  of  the  state,  the  same 
shall  be  assessed  to  said  executor,  ad- 
ministrator or  trustee  in  the  town  where 
he  resides." 

PART  II. 

Chap.  59.  Sec.  15.  Line  2,  strike  out  all  after 
"  state,"  and  insert  "  the  same  may  be 
proved  before  any  court  of  record  in  this 
state,  by  proving  the  hand  writing  of  the 
grantor  and  any  subscribing  witness." 
After  Section  17,  insert  a  new  section,  as 
follows,  viz : 
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4  AMENDMENTS.  Sept.  1836. 

Chap.  59.  §  — •  If  any  grantor  shall  refuse  to  ac- 
knowledge his  deed,  and  the  subscribing 
witnesses  to  the  same  are  all  dead  or  out 
of  the  state,  it  may  be  proved  before 
any  court  of  record  in  this  state,  by 
proving  the  hand  writing  of  the  grantor 
and  of  any  subscribing  witness,  the  said 
court  first  summoning  the  grantor  for  the 
purpose  and  in  the  manner  before  provi- 
ded in  this  chapter. 
Alter  the  numbers  of  the  subsequent  sec- 
tions. 
Sec.  27.  Last  line,  strike  out  "  title,'9  and 
insert "  chapter." 

Chap.  61.     Sec.  1.     Last  subdivision,  strike  out  "  last- 
ly, and  insert  "  eighthly." 
Sec.  3.     Line  3,  strike  out  "next  succeed- 
ing," and  insert  "  following. " 
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AMENDMENTS  PROPOSED  ) 

In  Senate,  Sept.  24,  1835.  { 

Chat.  62.    Sec.  10.    Line  4,  strike  oat  "  it  shall  be  the 
duty  of." 

Sec.  10.  Line  6,  strike  out  "  to,"  and  in- 
sert "shall.0 

Sec.  10.    Line  6,  strike  out  "  to." 

Sec.  19.  Last  line,  strike  out  "here,"  and 
insert  "  within  this  state.9' 

Sec.  30.    Lin6  2,  transpose  the  words  "  be- 
ing not." 
Chap.  64.    Sec.  1.    Line  5,  strike  out  "  thereout." 

Sec.  1.  Line  9,  strike  out  "  following," 
and  insert "  sixty-fifth." 

Sec.  4.  Fourth  subdivision,  2d  line,  after 
"  husband/'  insert  "  if  competent  and 
willing  to  undertake  the  trust." 

Sec*  14.     Last  line  but  one,  strike  out '"or 
upwards." 
Chat.  66.    Add  at  the  end  of  the  Title  of  the  Chapter, 
"  Of  deceased  persons." 

Insert  "  collection  of,"  instead  of  "  collect- 
ing," in  the  title  of  the  chapter. 

Sec.  7.  Line  1,  after  "  chattels,"  insert 
"  rights  and  credits." 
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2>  AMENDMENTS.  Sept 

Chap.  66.     Sec.  2.     Line  4,  after  "  from,"  insert  "  the 
office  of." 
Sec.  11.     Line  1,  insert   "if,"  instead  of 
"  in  case." 
Chap.  66.     At  the  end  of  the  Title  of  the  Chapter, 
add,  "  Of  deceased  persons." 
Sec.  27.     Line  2,  strike  out  "  whatever." 
Sec.  27.     Line  5,  strike  out  rest  of  section 
after  "  alone." 
Chap.  67.     Sec.  7.     Line  5,  erase  "  or  convenient/' 
Chap,  68.     In  the  Title,  insert  "  a,",  for  "  the,"  and  in- 
sert "  person,"  after  "  deceased." 
Sec  7.     Line  1,  erase  "  a,°  before  "  claim." 
Sec.  21.     Line  4,  insert   "if,"   instead  of 
"in  case.0 
Chap.  69.     Sec  1 1 .     Last  line  but  one,  erase  "  always." 
Sec  12.     Line  1,  erase  "should  also  have 

power  to,"  and  insert  "may.0 
Sec.  5.     Line  3,  erase  "  expedient  and." 
Sec.  13.     Line  5,   erase  the  words   after 
"chapter." 
Chap.  74.     Sec  1.     Line  3,  strike  out  "  whereby." 
Sec  3.     Line  1,  strike  out  "whereby." 
Sec  3.     Last  line  but  one,  strike  out  "  there- 
with," and  insert  "  thereby." 
Sec  6.     Last  line,  strike  out  "  or  city." 
Sec  7.     Line  1,  strike  out  "  it  shall  be  the 
duty  of,"  and  erase  the  letter  "  s,"  from 
the  end  of  "  clubs." 
Sec  7.     Line  2,  strike  out  "  their,"  and  in- 
sert "his ;° — and  strike  out  "to,"  and 
insert  "  shall." 
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1835.  AMENDMENTS.  3 

Chap.  74.     Sec.  7.    Line  3,  strike  out  "  them/9  and  in- 
sert "  him." 

Sec.  13.     Line  1,  erase  "be  so  construed 
as  to." 

Sec.  8.     Line  4,  after  "  heirs,"  insert  "  de- 
visees." 

Sec.  10.    Line  5,  after  " heirs/'  insert  "or 
devisees." 

Seo.  10.    Line  6,  after  "  them/'  insert  "or 
either  of  them." 

Sec.  10.    Line  7,  after  "  them/'  insert  "or 
either  of  them." 
Chap.  79.    Sec.  19.     Line  1,  erase  "is  also  authorized 
to/'  and  insert  "  may." 

Sec.  26.     Line  3,  erase  "  as  a  law." 

Sec.  15.     Line  4,  erase   "in  relation  to/9 
and  insert  "  respecting/9 

Sec.  27.     Line  7,  erase  "  in  relation/'  and 
insert "  as." 

Sec.  20.     Line  7,  erase  "  first," — insert  the 
same  word  before  "five." 

Seo.  32.     Line  3,  insert  "  have/'  instead  of 
"  be  entitled  to." 

Sec.  22.     Line  6,  erase  "  expedient  and." 

Sec.  28.    Line  9,  erase  "  necessary  or." 

Sec.  30.     Line  8,  insert  "  within  this  state/' 
instead  of  "  here." 

Sec.  9.     Last  line  but  two,  insert  "  of  tak- 
ing," instead  of  "  to  take." 

Sec.  8.     Line  6,  erase    "  or/'    and    after 
"  prosecute/'  insert  "  or  defend." 
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REVISED  STATUTES~~~PART  II. 


AMENDMENTS  ADOPTED  ) 

In  Senate,  Sept.  25,  1835.  \ 

Chap.  70.  Erase  the  "  title"  before  "  Chapter  70,"  and 
after  "general  provisions,"  insert  "con- 
cerning the  settlement  of  the  estates  of 
deceased  persons." 

Sec.  12.  Line  2,  strike  out  "the  preced- 
ing," apd  insert  "  tenth/' 

Sec*  12,     Line  5,  strike  out  "  other  or." 

Sec.  12,  Line  6,  insert  "  writ  of,"  before 
"  scire  facias." 

Sec  13.  Lines  5  and  6,  strike  out  "  suc- 
ceeding," and  insert "  following/1 

Sec.  14.     Line  5,  strike  out  "  said." 

Sec.  21.  Line  2,  insert  "  an,"  before  "  in- 
habitant/1 

Sec  22.  Line  2,  strike  out  "  Common- 
wealth," and  insert  "  state." 

Sec.  36.     Last    line,  strike    out  all  after 
"chapters,"  and  insert  before  "chapters," 
'?  eighty-first  and  eighty-third/' 
Chap.  71.    At  the  head  of  the  chapter,  insert 

«  TITLE  V." 

"OF  TITLE  TO  REAL  PROPERTY  BY  SPE- 
CIAL PROVISIONS  OF  LAW." 

Sec  9.  Line  6,  after  "  chattels,"  insert 
"  rights  and  credits/9 

Sec.  14.  Last  line,  strike  out  "concern- 
ed," and  insert  "  intrusted/' 

Digitized  by  VjOOQ  l€ 


2  AMENDMENTS.  Sept 

Chap.  71.     Sec.  15.     Line  5,  strike  out  "the,"  and 
also  "  next." 

Sec.  15.  Line  7,  strike  out  "  a  like/'  and 
insert "  such/' 

Sec.  20.  Line  2,  end,  insert  after  "  chat- 
tels,"— "  rights  and  credits." 

Sec.  26.  Line  1,  insert  after  "chattels," 
"  rights  and  credits." 

,Sec  28.  Line  1 ,  before  "  preceding,"  insert 
" two,"  and  make  "section,"  in  next  line, 
plural. 

Sec.  29.  Line  S,  strike  out  "  shall  be  au- 
thorized to,"  and  insert "  may." 

Sec.  29.  Last  line,  strike  out  "  the  former 
part  of." 

Sec.  21.     Line  9,  strike  out  "  such," 

Sec  31.  Line  5,  insert  "county,"  instead 
of  "  country." 

Sec.  31.  Line  7,  insert  "the," [instead  of 
"  such." 

Sec  17.    Line  3,  strike  out  "expedient." 

Sec  6.  Line  4,  erase  "the  executor  or 
administrator,"  and  insert  "  he." 

Sec  22.  Line  6,  after  "court,"  insert 
"the  county  where  the  copy  of  his  ap- 
pointment is  filed." 

Sec  22.  Line  9,  erase  "  in  which  the  real 
estate  is  situated,"  and  insert  "  same,"  be- 
fore "  county." 

Sec  25.  Lines  3  and  4,  erase  the  words 
after  "county,"  and  insert  " in  which  an 
authenticated  copy  of  his  appointment  is 
filed,  as  provided  in  the  twenty-first  sec- 
tion." 

Digitized  by  VjOOQ  IC 


1856.  AMENDMENTS.  3 

Chap.  72.  Sec.  8.  At  the  end,  add  the  words  "  the 
estate,  to  appear  and  shew  cause  why 
the  same  should  not  be  granted." 

Sec.  11.  Line  3,  strike  out  "preceding," 
and  insert  "  seventy-first." 

Sec.  12.  Line  3,  strike  out  "under  the 
preceding,"  and  insert  "  in  the  seventy- 
first" 

Sec.  14.  Line  8,  erase  "  such  real  estate/9 
and  insert  "  the  real  estate  of  the  ward 
in  $my  county." 

Ssc.  16.    Lines  3  and  4,  erase  "  the  real 
estate  is  situated,"  and  insert  "  the  au- 
thenticated copy  jot  his  appointment  is 
filed." 
Chap.  75.     Sec  5.     Line  3,  strike  out  "  any." 

Sec  6.  Line  3,  insert  after  "provisions," 
"  with  an  intention  of  returning  to  re- 
side in  this  state,0 

Sec.  7.  Lines  1  and  2,  strike  out  "  in  this 
state." 

Sec.  7.  Lines  6  and  7,  strike  out  "the, 
town  next  adjoining,"  and  insert  "  an 
adjoining  town." 

Sec.  13,  LiAe  2,  strike  out  "it  shall  be 
lawful  for." 

Sec  13.  Line  3,  strike  out  "  to,"  and  in- 
sert "  may." 

Sec.  13.  Lines  6  and  7,  strike  out  "  city," 
and  "  or  district." 

Sec.  14.  Line  3>  strike  out  "  be  liable  for," 
and  insert  "  pay." 

Sec  16.  Line  3,  after  "solemnized,"  in- 
sert "  throughout  the  state." 
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Chap.  75.     Sec.  18.     Line  4,  strike  out  "at  the  discre- 
tion of  the  court." 

Ssc.  19.     Line  4,  strike  out  "and  pay." 

Sec.  19.    Lines  5  and  6,  strike  out  "  at  the 
discretion  of  the  court." 

Sec  20.     Lines  5  and  6,  strike  out  "  to  the 
use  of  the  Commonwealth." 

Sec.  20.     Line  7,  strike  out  "  at  the  discre- 
tion of  the  court." 

Sec.  21.     Line  4,  strike  out  "  and  pay." 

Sec.  24.     Last  line,  strike  out  "together." 
Chap.  80.     Sac.  6.     Line    5,  erase    the    words    after 
"state,"  to  the  words  "and  also,"  in 
eighth  line. 

Sec.  6.     Line  5,  erase  "stat,e,"  and  insert 
"  commonwealth.9  ' 

Sec.  6.    Last  line,  erase  "  state,"  and  insert 
"  commonwealth," 

Sec.  7.     Line  5,  erase  "  male,"  and  insert 
"such." 

Sec.  7.     Lines  5  and  6,  erase  "  and  females 
to  read  and  write/' 

Sec.  10.    Line  1,  erase  "  it  shall  be  the 
right  and  duty  of." 

Sec.  10.    Line  2,  erase  "of,"  before  "  se- 
lectmen." 

Sec.  10,    Line  %  erase  "to,"  and  insert 
"shall/' 

Sec.  10.    Line  6,  erase  "to." 

Sec.  16.     Line  3,  erase  "the  survivors  or." 

Sec.  18.     Line  3,  erase  "  if  they  think  fit." 

Sec.  20.    Last  line,  erase  "  of  the  common- 
wealth/' and  insert  "in  the  state." 
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REVISED   STATIJTES-^PART  II. 


AMENDMENTS  ADOPTED  ) 

In  Senate,  Sept.  26,  1835.  } 

Chap.  60.  Sec.  2.  Line  3,  strike  out  from  "  to,"  to 
"wife,"  inclusive,  in  line  4,  and  in- 
sert "  to  anj  mortgage  which  is  valid 
and  effectual  as  against  his  wife,  she." 

Sec.  14.  Last  line,  strike  out  "  of  our 
Lord." 

Sec.  21.  Line  2,  strike  out  "eighteen," 
and  insert  "  one  thousand  eight." 

Sec.  28.     Line  3,  strike  out  "  or/'  before 
"light." 
-    Sec.  31.    Line  2,  strike  out  "deemed  and 
taken  to  be." 

Sec.  2.  Line  11,  Erase  "  else,"  after 
"  shall,"  and  insert  "  at  her  election." 

Sec.  28.  Line  .15,  erase  "  therewith,"  and 
before  "  shall,"  insert  "  said  notice  with 
the  return  thereon." 

Sec.  23.  Lines  1  and  2,  erase  "  assumpsit 
for  use  and  occupation/'  and  insert 
"  debt." 

Sec.  20.  Erase  this  section  and  insert  the 
following  in  lieu  thereof. 

1 
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Chap.  60.  Sec.  20.  When  dower  is  assigned  out 
of  any  such  land,  the  tenant  in  dower 
and  her  assignee  shall  be  held  to  pay 
the  owner  of  the  unexpired  residue  of 
the  term,  one  third  part  of  the  rent  re- 
served, (if  any)  in  the  lease  under  which 
the  husband  of  such  tenant  held  such 
term. 
Chap.  73.  Sec.  1.  Strike  out  the  last  word,  "pre- 
scribed," and  insert  "  provided." 

Sec.  3.  Lines  9  and  10,  strikeout  "to be," 
and  insert  "  as." 

Sec.  6.  Line  1,  strike  out  "  at  once,"  and 
insert  "  at  the  same  time." 

Sec  7.  Line  4,  trike  out  "  and,"  and  in- 
sert "but." 

Sec  24.  Line  4,  strike  out  "taken,"  and 
insert  "  set  off." 

Sec  29.  Strike  out  the  last  three  words, 
"  of  the  suit." 

Sec  39.  Line  6,  strike  out  "  the"  and 
"  next." 

Sec  23.  "  Fifthly,"  last  line,  strike  out 
" other/'  and  insert  "of  an." 

Sec  23.  Seventh  subdivision,  erase  "  it 
must  appear  on,"  and  after  "  return," 
insert  "  shall  show." 

Sect.  46.  Line  4,  erase  "  as  the  case  may 
be." 

Sec  19.  Last  line,  insert  "following,"  in- 
stead of  "  succeeding." 

Sec  27.  Line  6,  insert  "  following/'  in- 
stead of  "  succeeding." 
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Cha*.  73.  Sec.  24.  Line  5,  after  "  levy,"  insert  "  all 
sums  paid  for  lawful  taxes  and  assess- 
ments," and  erase  "  with." 

Sec  42.     Line  6,  erase  "  and/9 

Sec.  42.     Line  7,  insert  "  and  taxes." 

Sec.  41.  Lines  2  and  3,  erase  "  or  publish- 
ing," and  after  "  thereof,"  insert  "  in 
any  town,  or  by  publishing  the  same." 
Chap.  76.  Sec.  17.  Lines  3  and  4,  strike  out  "in 
their  discretion." 

Sec.  26.  Line  3,  strike  out  "  shall  have 
power  to,"  and  insert  "  may." 

Sec.  26.  Line  5,  strike  out  "  to,"  and  in- 
sert "  may." 

Sec.  26.  Last  line,  strike  out  "  in  their 
judgment." 

Sec.  29.  Line  6,  strike  out  "  in  their  dis- 
cretion. " 

Sec.  29.     Line  11,  strike  out  "and  among." 

Sec.  30.  Line  3,  strike  out  "  shall  have 
power  to,"  and  insert  "  may." 

Sec.  35*  Lines  2  and  3,  strike  out  "  in 
their  discretion." 

Sec.  36.  Line  9,  strike  out  "  shall  have 
power  to,"  and  insert  "  may." 

Sec.  37.  Line  2,  strike  out  "  at  their  dis- 
cretion." 

Sec.  38.  Line  1,  strike  out  "  shall  have 
power,"  and  insert  "  may." 

Sec.  38.     Line  2,  strike  out  "  to." 

Sec.  38.  Line  5,  strike  out  "  to,"  and  in- 
sert "may." 

Sec.  19.     Line  4,  erase  "  pains  and." 
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Chap.  76*     Sec.  14.    Line  last,  and  last  but  one,  insert 
" suchparty,"  instead  of  " he  or  she." 

Sec.  9.  Erase  this  section  and  insert  the 
following  in  lieu  of  it : — 

"  Sec.  9.  No  divorce  shall  be  decreed  for 
any  cause,  if  the  parties  have  never  lived 
together,  as  husband  and  wife,  in  this 
state." 
Chap,  77.  Sec.  5*  Line  1,  strike  out  "  shall  have 
power  to,"  and  insert  "  may." 

Sec.  5.     Line  3,  strike  out  "  to." 

Sec.  18.     Line  3,  strike  out  "  shall  be  au- 
thorized to,"  and  insert  "  may," 
#  Sec.  18.     Lines  4  and  5,  strike  out  "to," 

wherever  it  occurs. 

Sec.  17.  Line  2,  erase  "  highway,"  and 
insert  "  rail-road,"  and  after  "  turn- 
pike" insert  "  way." 

Sec,  17.  Lines  3  and  4,  erase  "  highway", 
and  insert  "  rail-road ;"  and  after  turn- 
pike insert  way." 

Sec.  19.  Line  1,  insert  "If,"  instead  of 
"  incase," — erase  the  last  word,  "what- 
ever." 
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REVISE  D}STATIJTES~~~P  ART  m. 


AMENDMENTS  ADOPTED  ) 

In  Sbhatb,  Sept  29,  1836.  \ 

Chap.  81.    Sec  2.    Line  1,  dele  "  The  said  court,"  aad 
insert  "  They." 
Seo.  2.    Line  4,  dele  "  the  same  court,"  and 

insert  them." 
Sec.  2.    Line  5,  dele  "  or"  before  "  by." 
"    3.       "     1,    "    "also." 
"    "        "    3,    "    all  after  "them." 
Seo.  5.    Line  1,  dele  "  and  of." 
"    "       "    2,    "    "of." 
"    "       "    3,    "    "and". before  "to." 
u    «       «    4^    «    <«  other  persons,"  and 
insert  "individuals." 
Seo.  5.    Line  5,  dele  all  after  "  laws." 
Sec.  8.    Line  8,    "   "  in  writing,"  and  in- 
sert "  written"  before  "  contract." 
Sec.  8.    Line  23,  dele  "  cases,"  and  insert 

"  suits." 
Sec.  10.    Line  1,  dele  "  the  said  court,"  and 

insert  "  they." 
Sec.  10.    Line  2,  dele  "  therein,"  and  insert 
"  of  said  court." 
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Chap.  81.  Sec,  13.  Line  2,  after  "  law,"  insert  "on 
exceptions  from  the  Court  of  Common 
Pleas." 

Sec.  20.  Line  2,  dele  "  shall  hare  power." 
"    "  "    3,     "      "to,"   and    insert 

"  may." 

Sec.  20.     Line  4,  dele  "  to." 

Sec.  21.  Line  3,  dele  u  shall  have  power." 
"     "  "     4,   "     "to"  before  "make," 

and  insert  "  may." 

Sec.  26.     Line  4,  dele  "  to"  before  "issue." 

Sec.  26.  Lines  3  and  4,  dele  "  in  his  dis- 
#  cretion." 

Sec.  28.  Line  3,  dele  "it  shall  be  lawful 
for." 

Sec.  28.  Line  4,  dele  "  to,"  and  insert 
"  may." 

Sec.  28.  Add  at  the  end  of  this  §  "  and  if 
said  justice  shall  refuse  to  allow  and  sign 
said  exceptions,  the  truth  of  the  allega- 
tions therein  contained  may  nevertheless 
be  established  before  the  full  court,  and 
the  exceptions  allowed  by  them." 

Sec.  31.     Line  8,  dele  all  after  "  interest." 

Sec.  32.     Line  3,  dele  "  and  set  aside." 

Sec.  48.  Last  lii^e,  insert  "written"  before 
"  notice." 

Sec.  60.  Line  16,  fill  the  blank  with  "Taun- 
ton." 

Sec  52.  At  the  #nd,  insert  "  unless  by  con- 
sent of  parties." 

Sipc.  64.  Lines  6  and  6,  dele  "  it  shall  be 
the  duty  of  all  the  said  other,"  and  insert 
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"  said  last  mentioned"  before  "  clerks," 
and  "  shall"  before  "prepare." 
Chap.  81.     Sec.  64.     Line  7,  dele  "  to"  after  "and." 

Sec.  64.     Line  8,  dele  "  to"  after  "  or." 

Ssc.  69.  Lines  2  and  3,  dele  "of  the  Su- 
preme Judicial  Court,"  and  insert  "there- 
of." 

Sec.  60.     Line  1,  dele  "  It  shall  be  lawful." 

Sec.  60.     Line  2,  dele  "  to  designate." 

Sec.  60.  Line  3,  after  "  commence"  insert 
"  may  be  designated." 

Sec.  68.  Line  2,  strike  out  all  after  "  order" 
and  insert  "  and  when  such  order  is  for 
final  judgment  in  favor  of  the  plaintiff, 
the  bail  in  the  suit,  and  all  goods  and  es- 
tate attached  in  the  suit,  shall  be  held 
for  the  same  time  thereafter,  that  they 
would  be  held  after  the  entry  of  judg- 
ment in  the  usual  manner." 

Sec.  20.  Last  line,  erase  "  and  determina- 
tion." 

Sec.  29.  Line  2,  instead  of  "  reserved  for 
the  consideration  of,"  insert  "considered 
by." 

Sec.  45.  Line  3,  instead  of  "  excepting 
only,"  insert  "  except." 

Sec.  52.  Line  5,  instead  of  "  excepting 
only,"  insert  "  except." 

Sec.  38.  Line  2,  erase  "  it  shall  happen 
that." 

Sec.  41.  Line  3,  erase  "it  shall  be  the 
duty  of." 
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Chap.  81.     Sec.  41.    Line  3,  erase  "to,"  and  insert 

"shall.'" 
Sec.  42.     Line  1,  erase  "  supreme  judicial.'1 
Sec.  1.     Lines  3  and  4,  erase  the  words 

after  "  occur,"  to  "  in  the  manner,"  and 

insert  "  they  shall  be  filled.9' 
Sec.  61.     Liue  1,  erase  "supreme  judicial." 
Chap.  82.     Sec.  3.     To  the  end  of  this  section  add, 

"  or  police  court." 
Sec.  1.     Line  3,    erase    the  words    after 

"  occur,"  to  "  in  the  manner,"  and  in- 
sert "  they  shall  be  filled." 
Sec.  5.     Line  1,  erase  "be  construed  to." 
Sec.  9.     Line  3,  insert  "  except,"  instead 

of  "excepting." 
Sec.  10.     Line  2,  insert   "if,"  instead  of 

"  in  case."  , 
Sec.  4.     Line  3,  insert  "  except,"  instead 

of  "excepting." 
Sec.  2.    Line  2,  insert  "  except,"  instead 

of  "  excepting." 
Sec.  41.     Last  line  but  one,  insert  "fourth," 

instead  of  "  third." 
Sec.  44.     Line  1 ,  erase  "it  shall  be  lawful." 
Sec.  44.     Line  2,  erase  "  to  designate." 
Sec.  44.     Line  3,  after  "commence,"  insert 

"  may  be  designated." 
Sec.  44.     Lines  3  and  4,  erase  "  Tuesday 

of,"  and  insert    "or  other  day  of  the 

week  in." 
Sec.  46.     Line  1,  erase  "  of  common  pleas." 
Sec.  15.     Line  7,    between    "  and,"  and 
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"  may,"  insert  "  after  a  decision  of  all 
the  questions  of  law  raised  thereon." 
Chap.  83.     Sec.  1.     Line  1,  erase  "  there  shall  be  ap- 
pointed in   each   county,"    and  insert 
"they  shall  be  filled." 

Sec.  2.  Strike  out  all  after  the  word 
"  law,"  in  the  third  line,  and  insert,  in 
lieu  thereof,  at  the  end  of  section  20, 
"And  no  probate  court  shall  be  held, 
either  by  adjournment  or  otherwise,  un- 
less such  register,  or  a  temporary  register, 
as  provided  for  in  the  twenty-third  sec- 
tion, shall  be  present." 

Sec.  3.  Line  1,  strike  out  "  the  judge  of 
probate,"  and  insert  "  he." 

Sec  9.    Line  1,  Expunge  the  word  "out." 

Sec  12.  Strike  out  line  third,  and  "  parol 
evidence,"  in  line  4. 

Sec  12.  Line  5,  strike  out  "excepting," 
and  insert  "  except."  Same  amend- 
ment in  section  38,  line  4,  and  in  sec- 
tion 50,  line  4. 

Sec  13.  ,  Line  6,  after  "  shall,9'  insert 
"  after  twenty  years  from  such  time." 

Sec  19.  Line  1,  strike  out  "  above/9  and 
after  "  provided,"  insert  "  in  the  fif- 
teenth section." 

At  the  end  of  section  24,  add,  "  and  such 
compensation  shall  be  paid  by  the  stand- 
ing register,  when  his  absence  is  the 
cause  of  appointing  such  temporary  reg- 
ister, provided  such  standing  register 
shall  again  enter  upon  the  discharge  of 
the  duties  of  his  office." 
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Chap.  83.  Sec.  27.  Lines  8  and  9,  strike  out  "  to 
be,"  and  insert  "  and  be  there." 

Same  amendment  at  the  end  of  section  28. 

Sec.  27.  Line  6,  instead  of  "  suitable  per- 
son," insert  "justice  of  the  peace." 

Sec.  29.     Line  4,  strike  out  "  any." 

Sec.  30.  At  the  end  add,  "  and  his  appro- 
val thereof,  under  his  official  signature, 
.  written  thereon." 

Sec.  33.  Line  1,  strike  out  "  should,"  and 
insert  "  shall." 

Sec.  33.  Last  line  but  two,  after  "  party/9 
insert  "  written." 

Sec.  34.     Line  2,  strike  out  "  at  farthest." 

Sec.  44.  Line  2,  strike  out  "  should,"  and 
insert "  shall." 

Sec.  61.     Line  1, expunge  the  word  "out." 

Sec.  51.  Line  2,  strike  out  "  set  of 
copies,"  and  insert  "  copy." 

Sec.  63.  Line  8,  after  <*on,"  insert "  Tues- 
day next  after." 

Sec.  53.  Line  10,  after  the  first  "  on,"  in- 
sert "  Wednesday  next  after." 

Sec.  53.  Last  line,  insert  "  Thursday," 
instead  of  u  Tuesday." 

Insert  a  new  section  to  be  numbered  25. 

"  The  appointment  of  such  temporary  reg- 
ister, and  a  certificate  of  the  oath  of 
office  administered  to  him,  shall,  in  every 
case,  be  recorded  with  the  other  pro- 
ceedings of  the  probate  court  at  which 
such  appointment  shall  be  made/' 
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AMENDMENTS  ADOPTED  ) 

In  Senate,  Sept.  29,  18S5.  $ 

Chap.  84.    Erase   "the,"  before   " commissioners"   in 
the  title. 

Sec.  3.  Line  2,  strike  out  "  are  required 
to,"  and  insert  "  shall." 

Sec.  9.  Last  line,  strike  out  "  fifth,"  (in 
amendment,)  and  insert  "  fourth." 

Sec.  6.  Last  line  of  8th  subdivision,  insert 
"  Tuesdays"  for  "  Tuesday,"  and  after 
"  September,"  insert  "  and  December." 

Sec.  2.  Lines  1  and  2,  eraseTrom  "  their 
duty,"  to  the  last  "  to,"  in  the  2d  line, 
and  insert  "may," 

Sec.  2.     Line  4,  after   "  business,"  insert 
"  of  their  meetings." 
Chap.  86.     Sec.  8.     Line  2,  strike  out  "  his,"  and  in- 
sert "said." 

Sec.  8.     Line  4,  strike  out  "  standing." 

Sec.  12.  Line  4,  strike  out  "  State,"  and 
insert  "  Commonwealth." 

Sec.  12.     Lines  6  and  6,  strike  out  "  quar- 
ter yearly,"    and  insert  "  in  quarterly 
payments." 
1 

Digitized  by  VjOOQ  IC 


2  AMENDMENTS.  Sept 

Chap.  86.  Sec.  12.  Lines  6  and  7,  strike  out  "on 
the  first  days  of  January,  April,  July 
and  October,"  and  insert  "  and  in  the 
same  proportion  for  any  part  of  a  quar- 
ter," 

Sec.  11.  Line  1,  insert  "may,"  instead  of 
"  shall  have  power  to." 

Sec.  1.  Lines  3  and  4,  erase  from  "as," 
to  "office,"  both  inclusive,  and  insert 
"when  a  vacancy  occurs  it  shall  be 
filled." 

Sic*  11.  Add  to  the  end  of  this  section, 
the  following  words  :— 
"  And  exceptions  may  be  taken  to  any  de- 
cision or  direction  of  the  court  in  matter 
of  law,  in  the  same  manner  and  with 
the  same  limitations  as  are  provided  in 
said  chapter." 
Chap.  88.     Sec.  8.     Line  3,  strike  out  "  and  entered." 

Sec.  24.  Last  line,  before  "  admissible," 
insert  "  regularly." 

Sec.  32.  Lines  2  and  3,  strike  out  "  and 
pay,"  and  also  "  to  be  recovered  by  in- 
dictment." 

Sec  43.  Lines  1  and  2,  strike  out  "  by 
Bickness  or  otherwise." 

Sec  23.  In  line  last,  erase  from  "  to  be," 
inclusive,  to  the  end  of  the  line. 

Sec.  31.  Erase  "  or,"  at  the  end  of  line  3, 
and  after  "  fill  up,"  insert  "  or  alter." 

Sec.  21.     Line  1,  erase  "  in  substance." 

Sbc.  9.  Line  1,  after  "bond,"  insert  "of 
the  clerk." 
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Chap.  88.    Sec.  9.    Line  last  but  one,  erase  "  of  the 
clerk/' 

Sec.  41.  Line  1,  insert  "He  shall,"  for  it 
shall  be  his  duty." 

Sec.  41.     Line  %  erase  "  to." 

Sec.  41.    Line  8,  erase  "  to." 

Sbc  42.  Line  0,  erase  "  it  shall  be  the 
duty  of." 

Sec.  42.  Line  0,  erase  "  to/'  and  insert 
"shall." 

Sec  37.    Line  1,  erase  "  master  or." 

Sec  15.  Line  3,  insert  "  except,"  instead 
of  "  excepting/' 

Sec.  17.  Last  line  but  one,  insert  "may 
retain,"  instead  of  "shall  be  paid." 

Sec.  17.  Line  1,  insert  "  may,"  instead  of 
"  shall  be  entitled  to." 

Sec.  34.  Line  1,  insert  "  they,"  instead  of 
"  every  master  in  chancery." 

Sec.  34.    Line  2,  insert  "  their,"  instead  of 
"his." 
Chap.  91.     Sec  2.    Lines  1   and  2,  strike  out  "in  a 
ciril  action." 

Sec.  12.     Line  1,  same  amendment. 

Strike  out  section  3,  and  substitute,— > 
"  A  bail  bond  shall  bind  the  persons  who 
execute  it,  though  it  be  taken  with  one 
surety  only,  or  with  two  or  more  sure- 
ties, when  they,  or  either  of  them,  may 
not  have  sufficient  within  the  county,  as 
is  required  in  the  preceding  section." 

Sec  5.  Line  1,  strike  out  "principals," 
and  after  "  avoidance,"  insert  "  of  the 
principal." 
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4  AMENDMENTS.  Sept.  1835. 

Chap.  91.    Sec.  8.     Line    3,  insert    "  final,"  before 
"judgment." 

Sec.  10.     Line  3,  strike  out  "pay,"  and 
insert  "  on  paying." 

Sec.  10.     Line  3,  strike  out  "  and/'  and 
"  thereupon." 

Sec.  13.    Line  4,  strike  out  "keeper,"  and 
insert  "jailer." 

Sec.  14.    Line  1,  strike  out  "  prison-keep- 
er," and  insert  "jailer." 

Sec.  14.    Line  5,  same  amendment. 

Sec.  15.     Line  2,  same  amendment. 

Sec-  17.     Line  4,  same  amendment. 

Sec.  18.     Line  2,  same  amendment. 

Sec.  11.     Line  2,  strike  out  "  for  the  space 
of." 

Sec.  19.    Lines  1   and  2,  strike  out  "be 
understood  to." 

Sec.  16.     Line  3,  insert  "  was,9'  instead  of 
"is." 

Sec.  20.     Line  4,  strike  out  "  should." 

Sec.  20.     Line  1,  strike  out  "civil." 

Sec.  9.     Line  1,  before    "  plead,"  insert 
"  either  jointly  or  severally." 
Chap.  92.    Erase  "  the,"  before  "  proceedings,"  in  the 
title. 

Sec.  3.     Line  10,  strike  out  "  by  himself  or 
by  his  attorney." 

Strike  out  section  4,  and  alter  the  succeed- 
ing ones. 

Sec.  10.    Line  3,  strike  out  "in  case,"  and 
insert  "if." 

Sec.  10.    Line  5,  strike  out  "  shall  be  en- 
titled to,"  and  insert  "  may  have." 
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AMENDMENTS  ADOPTED  > 

Ik  Senate,  Sept.  30,  1835.  ) 

Chap.  86.     Sec.  15.     Line  3,   dele  "  excepting,"  and 

insert  "  except." 
Sec.  16.     Line  1,  dele  "  shall  have  power 

to,"  and  insert  "  may." 
Sec.  16.     Line  4,  erase  "  to." 
Sec.  20.     Line  6,  dele  "  shall  have  power 

to,"  and  insert  "  may." 
Sec.  24.     Lines  1  and  2,  dele  "  shall  have 

power,"  and  "  to,"  and  insert  "  may." 
Sec.  24.     Line  6,  dele  "  ride  or." 
Sec.  27.     Lines  1  and  2,  dele,  "  shall  also 

have  power  and  it  shall  be  his  duty." 
Sec.  27.     Line  4,   dele  "to,"   and  insert 

"  may"  in  first  line. 
Sec.  29.     Line  1,  dele  "shall  have  power 

to,"  and  insert  "  may." 
Sec.  36.    Line  1,  dele  "  shall  be  authorized 

to,"  and  insert  "  may." 
Strike  out  section  26,  and  insert  the  follow- 
ing as  a  substitute : — 
Sec.  26.      The    said   justices  respectively 

shall  cause  to  be  arrested  all  persons 
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found  within  their  counties,  charged 
with  any  offences,  and  all  persons,  who 
after  committing  any  offence  within  the 
county  shall  escape  out  of  the  same. 
They  shall  also  examine  into  all  trea- 
sons, felonies,  high  crimes  and  misde- 
meanors, and  commit  or  bind  over  for 
trial,  all  persons  who  appear  to  be  guilty 
thereof.  They  shall  also  try  all  offences 
within  their  jurisdiction,  committed  with- 
in their  respective  counties,  and  sentence 
all  persons  convicted  thereof  according 
to  law." 
Chap.  86.    Sec  4.    Line  5»  erase  "  proceed  to.9' 

Sec.  33.  Erase  all  the  words  to  "  con- 
tempt," in  line  4,  and  insert, — 

"  Sec.  33.    Every  justice  may  punish  such 

disorderly  conduct  as  shall  interrupt  any 

judicial  proceeding  before  him,  or  be  a." 

Chap.  89.     Sec  2.     Line  £,  insert  "  may,"  instead  of 

"  shall  have  power  to." 

Sec  7.  Lines  1  and  2,  erase  the  words 
after  "  forfeit,"  to  "  for  every,"  and  in- 
sert "  a  sum  not  less  than  twenty,  nor 
more  than  five  hundred." 

Sec.  7.    Line  4,  erase  "  to  be  recovered  by 
indictment." 
Chap.  93.     Sec.  2.    Line  3,  strike  out  "  shall  have  a 
right,9'  and  insert  "may." 

Sec.  2.     Line  5,  strike  out  '<  to." 

Sec.  16.  Line  2,  strike  out  "  admittance," 
and  insert  "  Amission," 
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Chap.  93.    Sec.  19.    Line  6,  after  "  deceased/'  insert 

"  party." 
Sec  20.    Line  4,  after  "  deceased,"  insert 

"party." 
Sec.  6.    Line  6,  insert  "  except,"  instead 

of  "  excepting/9 
Sec.  18.    Line  3,  insert  "  except,"  instead 

of  "  excepting/9 
Sec.  21.    Line  1,  erase  "  whatever." 
Sec  22.     Lines  1  and  2,  erase  "  whatever." 
Sec  14.    Line    2,    erase    "  shall  have  a 

right." 
Sec  14.    Line  4,  erase  "  to,"  and  insert 

"  may." 
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REVISED  STATIJTES~~~PART  III. 


AMENDMENTS  ADOPTED 

In  Senate,  Sept.  30,  1836. 


Chap.  87.    Sec.  2.     Line  1 ,  after  "  Boston,"  insert  "  for 
the  county  of  Suffolk." 
Sec.  2.    Lines  3  and  4,  strike  out  "  except* 

ing,,J  and  insert  "  except.'' 
Sec  4.     Line  1,  strike  out  "  It,"  and  insert 

«  The  said  court." 
Sec  6.     Line  4,  strike  out  "  excepting," 

and  insert "  except." 
Sec.  6.     Strike  out  whole  of  the  first  part 
of  this  section,  as  far  as  "  unless,"  in  3d 
line,  and  insert  "  No  fees  shall  be  allow- 
ed to  any  justice  of  the  peace  for  any 
warrant,  issued  by  him,  returnable  be- 
fore said  court." 
Sec  7.    Line  7,  strike  out  "  police." 
Sec  8.     Line  1,  strike  out  "  police." 
Sec  8.     Line  2,  strike  out  "  whatever." 
Sec  8.     Line  2,  strike  out  "  from  such  sen- 
tence/' and  insert  "  therefrom." 
Sec  9.    Line  2,  strike  out  "  distant,"  and 
insert "  future." 
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Chap.  87.  Sec.  16.  At  the  end, ' insert,  "and  when 
so  assembled,  the  said  justices  may  dis- 
charge from  prison,  in  the  county  of 
Suffolk,  any  person,  who  may  be  then 
held  for  no  other  reason  than  the  non- 
payment of  fine  and  costs,  if  it  shall  ap- 
pear to  them,  that  he  is  poor  and  una- 
ble to  pay  the  same,  provided,  that 
when  such  person  is  held  under  the 
sentence  of  any  other  court,  the  consent 
thereto  of  the  judge,  or  of  one  of  the 
justices  of  such  other  court,  shall  be  first 
given  in  writing.9' 
Sec.  21*     Line  1,  strike  out  "It  shall  be 

his  duty  to,"  and  insert  "  He  shall.'9 
Sec.  21.     Line  3,  strike  out  "  to/' 
Sec.  25.     Line  3,  strike  out  "  whatever." 
Sec.  25.     Line  4,  strike  out  second  "  or" 

and  insert  "  nor  in  any." 
Sec.  26.     Line  2,  strike  out  "whereof," 

and  insert  "  of  which." 
Sec,  26,     Line  3,  strike  out  "  which." 
Sec.  26.     Line  4,  strike   out  "  excepting 

for,"  and  insert  "except." 
Sec.  27.     Line  2,   strike  out  "  whereof," 

and  insert  "  of  which." 
Seo.  27.    Line  3,  strike  out  "  which." 
Sec.  28.     Line  1,  after  "receive,"  insert 

"  from  the  city." 
Sec.  28.    Lines  2  and  3,  strike  out  "  to  be 

paid  by  the  city." 
Sec.  31.     Line  1,  add  "s"  to  court,  making 
it  in  the  plural. 
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Chap.  87.  Sec.  31.  Line  2,  strike  out  "excepting," 
and  insert "  except." 

Sec.  38.  Line  2,  strike  out  "  excepting 
for,"  and  insert  "  except." 

Sec.  41.     Line  3,  strike  out  "who." 

Sec.  43.  Line  3,  before  "  one,"  insert 
"  on." 

Sec  43.  Line  4r  strike  out  "  excepting," 
and  insert  "  except." 

Sec.  44.     Line  3,  strike  out  "  whatever." 

Sec.  44.  Line  3,  strike  out  "  or,"  and  in- 
sert "  nor  in  any." 

Sec.  26.  Lines  3  and  4,  strike  out  "  quar- 
ter-yearly, and  insert  "in  quarterly 
payments,  and  in  the  same  proportion 
for  any  part  of  a  quarter." 

Sec.  27.     Line  3,  same  amendment. 

Sec.  22.  Line  2,  insert  "  quarterly,"  for 
"  quarter-yearly. " 

Sec  29.  Line  1,  insert  "places,"  for 
"  towns." 

Sec  41.  Line  5,  erase  "  at  the  discretion 
of  the  court." 

Sec  29.  Line  3,  erase  "  in  the  county  of 
Essex." 

Sec  29.  Line  5,  erase  "  in  the  county  of 
Middlesex." 

Sec  29.  Line  7,  erase  "  in  the  county  of 
Essex." 

Sec  29.  Line  11,  erase  "  in  the  county  of 
Bristol." 
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AMENDMENTS  ADOPTED 

In  Senate,  Oct.  1,  1836, 


\ 


Chap.  90.  Sec.  5.  Line  1,  after  "  and,''  insert  "  in." 
Sec.  1 1 .  Line  9,  dele  "  at  their  discretion." 
Sec.  12.     Line    1,    after  "  every,"   insert 

"  such." 
Sec.  13.     Line  4,  dele  "  in  their  discretion." 
Sec.  15.     Dele  the  4th,  5th  and  6th  lines, 
and  add  at  the  end  of  the  ^,  "  and  when 
the  plaintiff  lives  out  of  the  state,  the 
action  may  be  brought  in  any  county." 
Sec.  18.     Lines  1  and  4,  dele  "  penalty  or/' 
Sec.  25.     Line  3,  dele  "  ing." 
Sec.  30.     Line  1,   dele   "on,"  and  insert 

"  of." 
Sec.  32.     Line  1,  dele  "  it  shall  be  the  duty 

of,"— also  "  to,"  and  insert  "  shall." 
Sec.  32.     Lines  2  and  4,  dele  "  to." 
Sec.  32.     Line  6,   dele   "  to,"  and  insert 

"  shall." 
Sec.  33.     Line  5,  dele  "  or." 
Sec.  35.     Line  6,  dele  "it  shall  be  the  du- 
ty of," — also  "  to,"  and  insert  "  shall" 
before  "  give." 
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Chap.  90.  Sec.  35.  Dele  all  after  "  liable/'  in  the  9th 
line,  and  insert  "  for  double  the  amount 
of  all  damages  occasioned  by  srfch  refa- 
sal  or  false  certificate,  to  be  recovered  in 
an  action  on  the  case  against  him,  unless 
the  judgment  is  satisfied  by  the  original 
defendant." 

Sec.  39.  Line  4,  insert  "  city,"  before 
"town." 

Sec.  39.  Line  3,  before  "  and,"  insert  "  or 
with  one  of  the  officers  who  by  law  ex- 
ercise the  powers  of  county  commission- 

ers-" 
Sec.  46.     Line  6,  dele  "  lawfully." 

Sbo.  47.  Lines  3  and  4,  dele  "in  the  dis- 
cretion of  the  court." 

Sec.  50.  Line  7,  after  "  made,"  insert 
"and  returned." 

Sec.  53.  Line  6,  dele  "  it  shall  be  the  du- 
ty of,"— also  "to,"  and  insert  "shall." 

Sec.  54.  Line  3,  dele  "  it  shall  be  the  du- 
ty of." 

Sec.  54.  Line  4,  dele  "  to,"  and  insert 
"  shall." 

Sec.  54.  Line  8,  dele  "  goods  themselves," 
and  insert  "  said  property." 

Sec.  54.  Line  9,  dele  "  they,"  and  insert 
"it." 

Sec.  56.  Line  5,  dele  "appointed,"  and 
insert  "nominated." 

Sec.  57.  Line  4,  dele  "  appoint,"  and  in- 
sert "  nominate." 

Sec.  57.  Line  5,  dele  "  appoint,"  and  in- 
sert "  nominate." 
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Chap.  9Q*  Sec.  59.  L}ne  2,  insert  after  "his,?  <<de- 
positing  with  the  attaching  officer  the 
appraised  value  thereof  in  money  or." 

Sec  59.  Line  2,  dele  ".  the  attaching  offi- 
cer/' and  insert "  hnq." 

Sec.  59.  Line  4,  dele  "  tfye  officer,"  and 
insert "  hup," 

Sec.  6J3.  \at$  1,  dele  "  shall  have  power," 
and  insert  "  may.'*' 

jS^c.  63.     Line  %  dele  i«  to." 

Sep.  68.  ^ine  1,  after  f'sold,"  insert  "or 
disposed  of." 

Sec.  72.  Line  4,  after  *f  same,"  insert  "  if 
not  redeemed:" 

Sec.  80.  Ljnes  4  and  5,  dele  "in  the  dis- 
cretipp  of  the  court." 

Spc.  8^.     Line  1,  dele  "if  tjiey  think  fit." 

Spc.  85.  Lines  4  and  5?  dele  "  in  the  dis- 
cretion qf  the  court.'' 

Sjpc.  91.  Liije  I,  flele  "teii,"  and  insert 
."  eleyen." 

Sec.  97.  Lines  4  qnd  5,  dels  "  in  whole  or 
in  part." 

Sec  99.  Line  4,  before  the  last  "by,"  in- 
sert "if  the  goods  have  not  been  re- 
plevied." 

Sec.  101.     Line  6,  dele  all  after  "goods." 

Sec,  103.  Line  1,  after  "shall,"  insert 
"  upon  demand." 

Sec.  104.  Line  7,  dele  "shall,"  and  insert 
"  may." 

Sec.  103.  Line  4,  before  "upon,"  insert 
"and." 


Digitized  by  VjOOQ  IC 


4  AMENDMENTS.    •  Oct 

.1 

Chap.  90.     Sec.  105.     Line  4,  dele  "within  one  year." 

Sec.  106.  Line  4,  dele  all  after  "  deceas- 
ed." 

Sec.  108.  Line  9,  insert  "  is  about,"  in- 
stead of  "  intends." 

Sec.  108.  Line  10,  after  "  returnable,"  in- 
sert "  and  not  to  return  until  after  judg- 
ment may  probably  be  recovered  in  said 
suit." 

Sec.  110.  Line  2,  insert  "jailer,"  instead 
of  "  keeper  of  the  prison." 

Sec.  111.  Line  1,  insert  "jailer,"  instead 
of  "prison-keeper." 

Sec.  112.  Line  5,  insert  "jailer,"  instead 
of  "prison-keeper." 

Sec.  108.     Line  9,  dele  "and  remain." 

Sec.  108.  Line  10,  erase  "taken  on  the," 
and  insert  "arrested  on  an." 

Seo.  9.     Line  3,  erase  "  from  time  to  time." 

Sec.  60.     Line  3,  erase  "  to  be  entitled  to." 

Sec.  77.     Line  2,  erase  "justly." 

Sec.  95.  Line  4,  insert  "  he  has,"  for 
"  they  have."  "      • 

Sec.  41.  Last  line  but  one,  insert  "except" 
for  "  excepting." 

Sec.  113.  Last  line  but  one,  same  amend- 
ment. 

Sec.  70.  Last  foe  but  one,  same  amend- 
ment. 

Sec.  70.  Last,  and  last  line  but  one,  insert 
"  nominate"  for  "appoint." 

Sec.  114.  Erase  this  section,  and  alter  the 
numbers  of  the  others. 
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Chap.  90.     Sec.  6.     Line    2,   erase    the    words    after 

" time." 
Sec.  7.     Erase  this  section. 
Chap.  95.     Seo.  1.     Line  3,  strike  out  "  excepting," 

and  insert  "  except." 
Sec.  2.     Line  5,   strike  out  "  excepting," 

and  insert  "  except." 
Sec  5.     Line  2,  strike  out  "  they  shall  have 

power  to,"  and  insert  "  the  town  may." 
Sec  8.     Line  3,  strike  out  "  excepting/' 

and  insert  "  except." 
Sec  8.     Line  4,  strike  out  "the"  before, 

and  "of  the,"  after  "drawing." 
Sec  9.     Lines  1  and  2,  strike  out  "  it  shall 

be  the  duty  of." 
Sec  9.     Line  2,  strike  out  "  of  the,"  before 

"  selectmen/'  and  strike  out  also  "  the 

greater  part  of  them." 
Sec  9.     Line  3,  strike  out  "  to,"   before 

"  attend/'  and  insert  "  shall." 
Sec  10.     Line  4,  strike  out  "excepting," 

and  insert "  except" 
Sec  12.     Line  1,  strike  out  "to  be  drawn 

and." 
Sec  15.     Line  6,  strike  out  "  constable/' 

and  "  also/' — and  before  "  shall,"  insert 

"  selectmen." 
Sec  16.     Line  1,  strike  out  "the,"  before 

"jurors." 
Sec  17.     Line  3,  strike  out  "minute,"  and 

insert  "  endorsement." 
Sec  19.     Line  6,  strike  out  "  fines/'  and 

also  "  assessed  and." 
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Cmmf.  95;    Sac*  27*    Line  8>  strike  out  "thereupon." 
Sec.  31.     Line  3,  strike  out  "whatever." 
Sec.  3&    Liw  6,  strike  out  "  assessed  and," 

and  alao  "and  to  be  paink" 
Sec.  40..    line  8,  strike  out  "  assess  and." 
Sbcu  4L    Line  6>  Strike  pqt.  *'  whatever/' 
Sec.  41,     Line  8,  *trik*  «ut  "  upon  indict- 

»ent/? 
Sec.  1&    Lias  3t  ipqftrt  "only,"  instead  of 

"  alqm." 
Sec.  26,    Line  26,  iRWrt  {i  law,"  instead  of 

"  this  chapter," 
SfiCt  5.     Line  4»  erase  «  as  they  shall  think 

fit." 
Sec.  6.    Lines  3  rod  4v  erase  "  each  in  the 

same  manner  as  pearly  w  may  be." 
Sec  26.     Line  3,  WW  *« other.0 
Sec.  10.     Line   1,  gtwq    "  town,"   before 

meeting." 
Sec.  42.  .  Line  3,  erase  *'  lawfully." 
Sec.  21.  Add  to  the  end  of  this  section — 
"Provided,  that  jDMtbing  herein  contain- 
ed, shall  preyejjt  thp  transferring  of  ju- 
rors from  one  jury  to  the  other,  when 
the  convenience  of  the  court,  or  the  ju- 
rorsf  way  require  it" 


Digitized  by  VjOOQ  lC 


20/ 


REVISED  $TATITTES~,,*PART  III. 


AMENDMENTS  ADOPTED  ) 

In  Senate,  Oct.  1,  1836.  J 

Chap.  96.    Sec.  4.     Line  3,  strike  out  "  excepting," 
and  insert  "  except." 

Sec.  8.     Line  3,  same  amendment  as  above. 

Sec.  10.  Line  3,  strike  out  "has  after- 
wards acquired,"  and  insert  "  may  ac- 
quire/9 

Sec-  10.  At  the  end  add,  "  after  such 
notice." 

Sec  14.  Lines  4  and  5,  add  an  "  s  "  to 
"  person,"  making  it  plural. 

Sec  18.  Line  1,  strike  out  "  filed,"  and 
insert  "tried." 

Sec  18,  Line  3,  strike  out  "excepting," 
and  insert  "  except." 

Sec  21.  Line  2,  strike  out  "  in  their  dis- 
cretion." 

Sec  25.  Lines  1  and  2,  strike  out  "  to  the 
court." 

Sec  25.  Line  3,  strike  out  "  shall  have 
power  to,"  and  insert  "  may." 

Sec  16.  Line  4,  before  "  notice,"  insert 
"  written." 

Sec  8.     Lines  1  and  39  insert  "  shall,"  in- 
stead of  "  must." 
1 
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Chap.  96.     Sec.  16.     Lines  1  and  4,  same  amendment. 

Sec.  27.     Lines  1  and  4,  same  amendment. 

Sec.  1.     Line  4,  strike  out  "  whatever." 
Chap.  98.     Sec.  1.     Line  3,  strike  out  "  keeper  of  the 
prison,"  and  insert  "jailer." 

Sec  1.  Line  5,  strike  out  "  prison  keep- 
er," and  insert  "jailer." 

Sec*  3.  Line  5,  strike  out  "  the  person 
who  was." 

Sec.  7.  Line  1,  strike  out  "or  his  attor- 
ney." 

Sec  7.  Line  5,  strike  out  "  shall  be  en- 
titled to,"  and  insert  "  may." 

Sec  9.     Line  1,  strike  but  "in  substance." 

Sec  9.  Line  2,  strike  out  "  A.  B."  and  in- 
sert in  parenthesis  "(here  repeat  the 
name.)" 

Sec  10.     At  end,  strike  out  "  of  our  Lord." 

Sec  11.  Line  1,  strike  out  "keeper  of  the 
prison,"  insert  "jailer." 

Sec  15.     Line  2,  strike  out  "  moreover." 

Sec  15.  Line  3,  strike  out  "  the  punish- 
ment prescribed  for  wilful,"  insert  "  be 
punished  for." 

Sec.  20.  Line  8,  strike  out  after  "pur- 
pose," to  the  end  of  the  section. 

Sec.  24.  Last  line,  strike  out  "  of,"  insert 
"  in." 

Sec  25.  Line  2,  strike  out  "  keeper  of  the 
prison,"  insert  "jailer." 

Sec  25.     Line  3,  strike  out  "  annual." 

Sec.  26.     Line  2,  strike  out  "  said." 

Sec  29.     Line  5,  strike  out  "  try." 
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Chap.  98.    Sec.  29.    Line  6,  strike  out  "  as  occasion 
shall  require." 
Sec.  29.     Line  7,  strike  out "  and  exercise." 
Sec  29.    Line  9,  strike  out  "  common." 
Sec  29.     Line  10,  strike  out  "be  obliged 

to,"  and  "  other." 
Sec  30.     Paragraph  3,  line,  3,  strike  out 

"  excepting,"  insert  "  except." 
Sec  30.     Last  paragraph,  line  1,  strike  out 

"  be  allowed,"  and  "  to." 
Sec  32.     Line  6,  strike  out  "  in  case,"  in- 
sert "  if." 
Sec  32.     Line  8,  strike  out  "  shall,"  insert 

"will." 
Sec  32.    Line  8,  strike  out  "  and  held." 
Sec  33.     Line  4,  strike  out  "  common." 
Sec  34.     Line  4,  strike  out  "  think  proper 

to." 
Sec  38.    Line  5,  'strike  out  "  the,"  after 
«  unless,"  insert  "  said,"  and  after  "for- 
mer," insert  "  notice." 
Sec  38.     Line  6,  strike  out  "  or  informali- 

ty." 

Sec.  13.    Line  1,  erase  "  s,"  from "  oaths." 
Sec  21.     Line   8,  erase    "prescribed    for 

poor  debtors." 
Sec  30.    3d  paragraph,  line  2,  erase  "  or 

affirm." 
Sec  17.     Last  line  but  one,  erase  "before." 
Sec  20.     Line  6,  erase  "  before." 
Sec.  39.     Line    two,    insert  "  when,"  in- 
stead of  "  after." 
Sec.  33.     Line  last,  erase  the  words  after 
"  section." 
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REVISED  STATITTES~*»JPART  III- 


AMENDMENTS  ADOPTED  ) 

In  Senate,  Oct.  2,  1836.  \ 

Chap.  99.     Sec.  1.     Line  2,  strike  out  "  a  writ,"  and 

insert  "  writs." 
Sec.  2.     Line  3,  strike  out,  "  excepting/' 

and  insert  "  except." 
Sec.  3.     Line  1,  strike  out  "deemed." 
Sec.  5.     Line  2,  strike  out  "  the/'  and  in- 
sert "  an,"  also  stqke  out  the  whole  of 

the  line  after  "  writ." 
Sec.  5.     Line  3,   strike  out  "  excepting/9 

and  insert  "  except." 
Sec.  7.     Line  1,  strike  out  "had  been/' 

and  insert  "  was." 
Sec.  7.     Line  2,   strike   out  "  excepting/' 

and  insert  "  except." 
Sec.  8.     Line  1,  strike  out  "had  been/'  and 

insert "  was." 
Sec.  19.     Line  4,  strike  out  "whatsoever.9' 
Sec.  19.     Line  4,  strike  out  "  shall  have 

power  to,"  and  insert  "  may." 
Sec  19.     Line  5,  strike  out  "  and.'9 
Sec.  21.     Line  6,  strike  out  "  or  ought  to.9' 
Sec.  26.    Line  1,  strike  out  "  shall  have 

power,"  and  insert  "  may.9' 
1 
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Chap.  99.     Sec  26.     Line  2,  strike  out  "  to." 

Sec.  27.     Line   1,   strike  out  "shall  have 
power  to,"  and    insert  "may,"  before 
"also." 
Sec.  27.     Line  3,   strike  out  "  and  ought 

to." 
Sec.  27.     Line  2,  strike  out  "judgments," 

and  insert  "  any  judgmeut." 
Sec.  27.     Line  3,  insert  "  any  case,"  in- 
stead of  "  all  cases." 
Sec.  28.     Line  2,  insert  "  if,"  instead  of 

"  in  case." 
Sec.  24.     Line  1,  insert  "shall,"  instead  of 
"  should." 
Chap.  100.     Sec.  2.     Line  1,  dele   "shall,"  and  insert 
"  may." 
Sec.  7.     Lines   1  and  2,  dele  from  "  In," 
to  "section,"  inclusive,  and  insert  "when 
any  action  founded  on  contract  is  brought 
against  several  persons." 
Sec  7.     Line  2,  dele  "  at  the  discretion  of 

the  court." 
Sec  10.     Line  5,   dele    "or,"  and   after 

"  devisees,"  insert   "  or  assigns." 
Sec  13.     Line  3,  dele    "  requiring,"  and 

insert  "  may  allow  or  require." 
Sec  13.     Lines  4  and  5,  dele  "  allowing 

such  breaches  to  be." 
Sec  13.     Lines  6  and  7,  dele  "and  under 

such  circumstances." 
Sec  17.     Line  4,  dele  "lawfully." 
Sec  17.     Line  6,  dele  "  be  liable  to." 
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Chap.   100.     Sec.  17.     Line  7,  dele  "to  the  plaintiff/' 
and  insert  "  the  tender  shall  be  invalid." 

Sec.  22.  Lines  1  and  2,  dele  "  shall  have 
power,"  also  "  to,"  and  insert  "  may." 

Sec;  24.  Line  2,  dele  "  be,"  and  insert 
"  have  been*" 

Sec  26.  Line  "3,  dele  before  "  town," 
and  insert  "  city." 

Sec.  27.     Line  2,  dele  "  penalty  or." 

Sec.  1.  Line  3,  erase  "  in  their  discre- 
tion." 

Sec.  10.  Last  line  but  one,  insert  "caus- 
ed," instead  of  "  occasioned/' 

Sec.  8.  "  Last  line  but  one,  insert  "  ex- 
cept," instead  of  "  excepting." 

Sec  19.     Lines  4  and  5,  erase  the  words 
after  "  declaration." 
Chap.  102.     Sec  2.     Line  3,  dele  "until,"  and  insert 
"  before." 

Sec  2.  Line  4,  dele  "  after  such  de- 
mand." « 

Sec  2.  Lines  4  and  5,  dele  "  from  the 
same  time,"  and  insert  "  from  such  de- 
mand." 

Sec  2.     Line  6,  dele  all  after  thereon." 
Chap.  103.     Sec  4.     Line  4,  strike  out  "  whatever." 

Sec  6.     Line  3,  strike  out  "  and." 

Sec  8.  Line  1,  strike  out  "  In  case,"  and 
insert  "  If." 

Sec  8.     Line  6,  same  amendment. 

Sec  9.  Line  4,  strike  out  all  that  part 
of  the  4th  line,  which  follows  "  peti- 
tioner." 
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Chap.  103.     Sec.  11.     Line  4,  strike  out  "in  their  dis- 
cretion." 

Sec.  23.     Lines  2  and  3,  strike  out  "con- 
cerned," and  insert  "  interested." 

Sec.  29.     Lines  1  and  2,  strike  cut  "pro- 
ceedings," and  insert  "doings." 

Sec.  33.     Last  line,  strike  out  "  except- 
ing," and  insert  "  except/' 

Sec  35.     Line   2,  strike  out  "  should," 
and  insert  "  shall." 

Sec.  41.     Line  3,  strikeout  "excepting," 
and  insert  "  except." 

Sec.  49.     Line  4,  same  amendment. 

Sec.  50.     Line  2,  strike  out  "  shall  have 
power  to,"  and  insert  "  may." 

Sec.  61.     Last   line   but  one,   strike  out 
"  excepting,"  and  insert  "  except." 

Sec.  53.     Line  1,  strike  out  "motion  or." 

Sec.  63.     Line  4,  strike  out  "in  their  dis- 
cretion." 

Sec.  66.     Line  7,  strike  out  "  by  himself 
or  his  attorney." 

Sec.  58.     Line  2,   erase  "  that  cannot  be 
divided   as  aforesaid,"  and  insert    "as 
provided  in  the  preceding  section." 
Chap.  104.     Sec.  2.     Line  3,  after  "  be,"  insert  "  un- 
lawfully." 

Sec.  4.     Line  2,  dele  "  out." 

Sec.  10.     Line  2,  dele  "  supposed." 

Sec.  10.     Line  11,  dele  all  after   "there- 
on." 
,    Sec.  13.     Line  3,  dele  "  is  or." 
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Chap.  105.    Sec.  1.      Line  3,  strike  out  "state,"  and 
insert  "estate." 

Sec*  7.  Line  2,  strike  out  "  held  undi- 
vided," and  insert  "  undivided,'9  before 
"  land*." 
Sec.  7.  Line  8,  strike  out  "thirty  days 
before-hand,"  and  insert  "  thirty  days," 
before  "  notice,"  in  6th  line. 

Sec.  8.  Line  2,  strike  out  "  persons  in- 
terested in  the  land/'  and  insert  "  co- 
tenants." 

Sec.  8.  Line  3,  strike  out  "  the  other 
cotenants,"  and  insert  "  am  one  except 
the  plaintiffs." 

Sec.  8.  Line  3,  strike  out  "  they,"  and 
insert  "  said  damages/' 

Sec.  8.     Line  4,  strike  out  "  person  or." 

Sec.  11.     Line  4,  strike  out  "  for/' 

Sec.  11.  Line  5,  insert  "  for,"  after 
"only." 

Sec.  13.  Line  4,  strike  out  "  may  at  the 
same  time." 

Sec.  13.  Lines  I  and  5,  strike  out  "  such 
sum  as  he  shall  consider." 

Sec.  13.  Lines  5  and  6,  strike  out  "  to  be 
paid  to  the  plainti'f." 

Sec.  14.  Line  1,  strike  out  "shall  have 
power  to,"  and  insert  "may." 

Sec.  15.  Line  2,  strike  out  "shall  have 
power,"  and  insert  "  may." 

Sec.  15.     Line  3,  strike  out  "  to." 

Sec.  15.  Line  5,  strike  out  "  to,"  and 
"to." 
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Chap.  105.     Sec.  17.     Line  4,  strike  out  "shall  have 
power,**  and  insert  "  may." 

Sec.  17.     Line  5,  strike  out  "to." 

Sec.  18.     Line  1,  ^strike  out  "shall  have 
power  to,"  and  insert  "  may." 
Chap.  106.     Sec  1.     Line  3,  strike  out  "  his." 

Sec;  1.     Line  4,  strike  out  "or,"  and  in- 
sert "and." 

Sec.  2.     Line  3,  strike  out  "  or,"  and  in- 
sert "and." 

Sec.  3.     Line  2,  strike  out  "such,"  and 
insert   "any." 

Sec.  3.     Line  2,  strike  out  "  as  they  shall 
think  proper." 

Sec.  5.     Line  2,  strike  out  "  levied  and." 

Sec.  5.     Line  2,  strike  out  "  from  the  de- 
fendant.* 

Sec.  5.     Line  3,  strike  out  "a  common." 

Sec.  5.     Line  1 0,  strike   out  "  levy  and." 

Sec.  6.     Line    1,   strike  out  "shall  have 
power  to,"  and  insert  "  may." 

Sec.  7.     Lines  1  and  2,  strike  out  "  shall 
have  power,"  and  insert  "  may." 

Sec.  7.     Line  3,  strike  out  "  to,"  before 
"  issue." 

Sec.  7.     Line  4,  strike  out  "  to,"  and  in- 
sert "may." 

Sec.  7.     Line  5,  strike  out  "  to." 
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REVISED  STATUTES.*~~PART  HI- 


AMENDMENTS  ADOPTED  ) 

In  Senate,  Oct  3, 1835.     5 

Cha*.  101.  Sec.  41.    Line  4,  insert  "may,"  instead  of 

"  shall  be  entitled  to." 
Sec.  10.     Line  1,  insert  "  tenants  in  com- 

ntfon,"  after  "joint  tenants." 
Sec.  1.       Line  3,  erase  "  expressly." 
Sec.  34.     Line  2,  insert  "  may,"  instead  of 

"  shall  have  a  right,"  and  dele  "  to." 
\  Sec.  13.     Line  2,  after  "  pleaded/'  insert 

"either." 
Sec  13.     Line  2,  strike  out  "as  well  as/9 

and  insert  "  or." 
Sec.  21.     Line  3,  strike* out  "should,"  and 

insert  "  may." 
Sec.  21.     Line  4,  strike  out  "should,"  and' 

insert "  shall." 
Sec.  30.     Line  2,  strike  out  "  should." 
Ssc.  31.     Line  3,  strike  out  "other  than," 

and  insert "  except." 
Transpose  sections  36  and  36. 
Sec.  41.     Line  4,  strike  out  "  back." 
Sec.  42.     Line  6,  same  amendment. 
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Chap.  101.'  Sec.  43.    Line  5,  same  amendment 

Sec.  44.     Line  2,  strike  out  "  shobld." 
Sec.  45.     Line  3,  strike  out  "  shall/' 
Sec.  48.     Line  6,  strike  out  "  should." 
Sec.  51.     Line  4,  strike  out  "  of  our  Lord." 
Sec.  52.    Last  line  strike  out  "  become  a 
law,"  and  insert  "  take  effect." 
Chap.  108.  Sec.  3.     Line  3,  strike  out  "common." 

Sec.  13.    Last  line  but  two,"  insert  "  may," 

instead  of  "also  to." 
Sec.  7.    Line  3,  insert  "  except/'  instead 

of  "  excepting." 
Sec.  13.    Lines  6  and  7,  insert  "  may,"  in- 
stead of  "  shall  be  permitted." 
Sic.  6.    Last  line,  erase  "  express." 
Sec.  3.    Last  line,  erase  expressly/' 
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REVISED  STATITTES~.*.PART  DDL 


AMENDMENTS  ADOPTED  ) 

In  Senate,  Oct.  5,  1835.  \ 

Chap.  107.     Sec.  3.     Line  1,  strike  out  "such,"  and 
insert  "  an.'' 

Sec.  3.     Line  2,  strike  out  "  common." 

Sec.  4.  Line  3,  strike  out  "  be  entitled 
to,"  and   "  to,''  at  end  of  line." 

Sec  8.     Line 2,  strike  out  "common." 

Sec.  11.  Line  5,  strike  out  "  the  first 
section  of,"  and  insert  "  before,"  after 
"  manner." 

Sec.  19.  Line  7,  strike  out  after  "if  any," 
and  insert  "  paid  for  taxes  and." 

Sec.  24.  Line  7,  strike  out  "  shall  be  en- 
titled to,"  and  insert  "  may." 

Sec  32.  Line  3,  strike  out  "  shall  be 
authorized,"  and  insert  "  may." 

Sec.  32.     Line  5,  strike  out  "  to." 

Sec.  33.  Line  6,  strike  out  "  shall  there- 
upon be  entitled  to,"  and  insert  "  may." 

Sec.  33.  Line  1,  strike  out  "an  entry  for 
breach  of  the  condition,"  and  insert 
"  the  foreclosure  of  any  mortgage." 

Sec.  35.  Line  2,  strike  out  "  shall  have 
power  to,"  and  insert  "may8^  Google 


2  AMENDMENTS.  Oct 

Chap.  107.     Sec.  35.     Line  3,  strike  out  "it  shall  be 
his  duty  to,"  and  insert  "  he  shall/' 

Sec  40.  Line  2,  strike  out  "  the  mort- 
gage may  be  redeemed/'  and  insert  "  the 
mortgagor  or  any  person  lawfully  claim- 
ing or  holding  under  him  may  redeem 
the  same/' 

Sec.  4.  Line  4th,  from  <ead9  strike  out 
*  common." 

Sec  1.  Line  3,  insert  "  by  action,"  after 
the  word  "  premises." 
Chap.  109.  Sec  2.  Dele  from  '"  issue,"  in  the  1st 
line,  to  "  shaH,"  in  the  2d,  inclusive, 
and  after  "teste,"  insert  "  and  be  issu- 
ed," and  at  the  end  of  the  2d  line,  dele 
«  and." 

Sec  4.    Line  2,  deie  "  so." 

Sec  4.  Lines  3  and  4,  dele  "  that  they 
cannot  be  attached  by  the  ordinary  pro- 
cess of  law." 

Sec  6.     Line  4,  dele  "  officer  or." 

Sec  10.  Lines  4  and  *5,  dele  "common 
and." 

Sec  22.     Line  3,  dele  "and  may." 

Sec  22.  Lines  5  and  6,  dele  "  and  dis- 
posed of." 

Sec  23.  Line  4,  after  "  and,"  insert 
"  upon  the  application  of  either  parly," 
and  strike  out  the  same  words  in  line 
6th. 

Sec  23.     Line  6,  dele  "  ascertain  and." 

Sec.  32.     Add  aft  the  end,  "  so  long  as  he 
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AMENDMENTS.  * 

is  liable  to  an  execution  on  the  judg- 
ment'9 
Chap.   109.    Sbc.  41* ,   line  79  dele  "  in  the  usual  man- 
ner." 

Sbc.  46.    Line  3,    after    "been,"    insert 
"paid  or." 

&eg,  46.     line  6,  dele  "  on  the  execution," 
and  insert "  thereon." 

Sec.  47.    Line  4,  dele  "  under  and/9 

Sbc.  48.    Line  3,  dele  "  supposed." 

Sec.  49.     Line  2,  dele  u  offer  to." 

Sec.  65.     Line  3,  dele  "af/'  and  insert 
"on." 

Sqbc.  SB.    Limes  4  and  5,  dele  "  be  author- 
ized to." 

Sec.  65.     Line  5,  dele  "  the  deceased,"  and 
insert "  he." 

Sec.  66.    Line  6,  dele  "  if  living,"  and  in- 
sert "  to  the  principal  defendant." 

Sec.  68.    Line  3,  from  the  end,  dele  "  the" 
and  insert  "  such." 

Sec.  71.     Strike  out  this  section  here,  and 
insert  it  at  the  end  of  the  chapter. 

Sec  71.     Line  4,  dele  "be  liable/'  also 
"to." 

Sec.  71.     Line  9,  dele  all  after  "  perjury." 

Sec.  76.     Line  3,  after  "  Trustee,"  insert 
"  before  a  justice  of  the  peace." 

Sec.  41.    Line  3,  erase  "in  their  discre- 
tion." 

Sec.  73.     Line  3,  insert  "  dwells,"  instead 
of  "  resides." 

Sec.  43.    Line  3,  insert  "^th^^™  M 
stead  of  "  three  months." 


4  AMENDMENTS.  Oct.  1836 

Sec  68.     Line  2,  same  amendment. 

Sec.  68.     Line  8,  same  amendment. 

Sec.  44.     Line  3,  same  amendment. 

Sec.  45.     Line  6,  same  amendment. 

Sec.  11.     Line  4,  erase  "  offer  to." 
Chap.  110.  Sec.  3.      Line  1,  strike  out  "  for  costs  on- 
ly," and  insert  them  in  the  second  lino 
after  the  word  "  administrator." 

Sec.  5.      Line  6,  strike  out  "  any/9 

Strike  out  section  7,  and  alter  the  numbers 
of  the  others. 

Sec.  5.     Line  3,  erase  "  be  of  opinion,"  in- 
sert "  decide." 

Sec.  5.    Last  line  but  one,  erase  "unneces- 
sarily and." 
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REVISED  STATUTES~.„PART  HI- 


AMENDMENTS  ADOPTED  ) 

In  Senate,  Oct.  6,  1835.  } 

Chap.  97.  Sec.  9.  Line  9,  strike  out  "  should,"  and 
insert  u  shall." 

Sec.  15.  Lines  2  and  3,  strike  out  "  of  the 
writ,"  and  insert  "  thereof." 

Sec.  46.     Line  1,  strike  out  "should." 

Sec.  49.  Line  2,  strike  out  "  keeper  of  the 
prison,"  and  insert  "  jailer." 

Sec.  60.  Lines  1,  %  and  3,  strike  out 
"  prison  keeper,"  and  insert  "jailer." 

Sec.  61.     Lines  2  and  3,  same  amendment. 

Sec.  52.     Line  3,  same  amendment. 

Sec.  63.     Line  2,  same  amendment. 

Sec.  64.     Line  1,  same  amendment. 

Sec.  55:     Lines  2  and  3,  same  amendment. 

Sec.  55.     Last  line,  same  amendment. 

Sec.  66.     Lines  1  and  6,  same  amendment. 

Sec.  58.     Line  5,  same  amendment. 

Sec.  60.     Line  2,  same  amendment. 

Sec.  62.     Line  3,  same  amendment. 

Sec.  63.     Lines  2  and  3,  same  amendment. 

Sec.  64.  Last  line  but  one,  same  amend- 
ment. 

Sec.  66.     Line  2,  same  amendment. 

Sec.  67.    Line  2,  same  amendment. 
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Chap.  97.     Sec  70.     Line  3,  same  amendment. 

Strike  out  section  18,  and  conform  the  num- 
bers of  the  other  sections. 
Sec.  13.     Line  2,  erase  "  otherwise." 
Sec.  14.     Line  2,  insert  "  shall,"  instead  of 

"  should." 
Sec.  21.     Line  2,  erase  "over."' 
Sec.  22.     Line  3,  erase  "  over." 
Sec.  32.     Line  8,  erase  "  over." 
Sec.  32.     Line  5,  erase  "  it  shall  be  his  du- 
ty to,"  and  insert  "  he  shall." 
Sec.  64.     Line    5,  before    "with,"   insert 
"  including  the  charges  of  commitment." 
Sec  69.     Line  4,  erase  "  however." 
Sec.  39.     Line  3,  erase  "  other." 
Sec  23.     Last  line,  after  "  seventhly,  insert 
"  Rights  of  burial,"  and  "  tombs/9  in- 
stead of  "  A  tomb." 
Sec  64.     Last  line  but  one,  erase  "  there." 
Sec  63.     Line  4,  erase  "  there." 
Sec  64.     Add  to  this  section  the  following 

proviso. 
"  Provided  that  no  sheriff  or  jailer  shall  be 
liable  for  an  escape,  to  the  creditor  to 
whom  such  bond  shall  be  given,  in  con- 
sequence of  allowing  to  a  prisoner  the 
liberty  aforesaid,  although  from  acci- 
dent, mistake  or  misapprehension,  such 
bond  may  be  taken  in  a  less  penalty 
than  is  above  provided. 
Chap.  112.  Sec.  1.      Line  2,  strike  out  "  common." 
Sec  2.       Line  6,  same  amendment. 
Sec  9.      Line  5,  erase   "  liberated    from 
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such  imprisonment,"   and  insert  "  en- 
larged." 
Chap.  1 12.    Sec.  10.     Line  1,  insert  "  in  civil  and  crimi- 
nal cases  may." 

Sec.  16.     Line   6,  erase   the   words  after 
"  state,  and,"  and  insert  u  to  such  gene- 
ral rules  as  shall  be  made  by  the  su- 
preme judicial  court.*' 
Chap.  113.     Sec.  1.     Line  1,  strike  out  "  horses,  cat- 
tle or  other.*' 

Sec.  3.     Line  4,  strike  out  "  over." 

Between  sections  16  and  17,  insert  "Re- 
plevin of  cattle  distrained,"  and  strike 
*  out  those  words  where  they  now  stand. 

Sec.  19.  Line  4,  strike  out  "in  a  penalty 
double  the  value  of  the  property  to  be 
replevied,"  and  insert "  in  five  times  the 
amount  of  the  forfeiture  or  damages  for 
the  recovery  of  which  the  beasts  were 
impounded  or  distrained." 

Sec.  20.  Line  %  strike,  out  "double  the 
value  of  the  property  to  be  replevied," 
and  insert  "  as  is  provided  in  the  preced- 
ing section." 

Sec.  20.     Line  3,  strike  out  "  sum  or." 

Sec.  20.  Line  3,  strike  out  all  after 
"  given." 

Sec.  21.     Strike  out  three  last  lines. 

Add  at  the  end  of  section  28,  "  And  the 
general  issue  shall  be  joined  on  the  plea 
of  not  guilty." 

Sec.  29.  Strike  out  all  after  "  peace,"  in 
line  6,  and  insert    "  and  he  shall  return 
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the  bond,  with  the  writ,  to  the  clerk  of 
the  court  to  which  the  writ  is  returna- 
ble." 
Chap.  113.     Sec.  31.     Line  2,  strike  out  "  should  after- 
wards be,"  and  insert  "  be  afterwards." 

Sec.  31.     Line  4,  strike  out  "shall." 

Sec  35.  Last  line,  strike  out  "common," 
and  insert  "  other." 

Sec.  39.  Line  1,  strike  out  "  be  constru- 
ed to." 

Sec.  39.  Line  6,  strike  out  "  occasioned," 
and  insert  "caused." 

Strike  out  section  41. 

Sec  24.  Line  4,  insert  "  caused"  instead 
of  occasioned." 

Sec  34.     Line  4,  same  amendment 

Sec  8.     Line  3,  erase  "  of  the  beasts." 

Sec  9.  Line  5,  insert  "  they,"  instead  of 
"  the  beasts/' 

Sec,  9.  Line  9,  insert  "  them,"  instead 
of  "  the  beasts." 

Sec.  11.     Line  5,  same  amendment. 

Sec.  8.  Line  1,  before  "when,"  insert 
"  In  all  cases,"  and  erase  "  for  any  cause 
whatever." 
Chaf.  114.  Sec  2*  In  the  1st  and  4th  lines  of  the 
form  of  agreement,  strike  out  "  A.  B." 
"  C.  D."  "  E.  F."  "  G.  H."  "  J.  K." 
and  instead,  insert  a  "  ." 

Sec  2.  Last  line  but  one  of  the  "  agree- 
ment," strike  out  "  shall  have  power 
to,"  and  insert  "  may." 
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Chap.  114    Sec.  2,    Last    line,  strike  out    "  of  *h0 
Lord." 

Sec.  2.  Strike  out  "  A.  B."  "  C.  D."  at 
the  bottom  of  the  agreement. 

Sec.  2.  Line  3,  from  bottom  of  agreement 
strike  out  "  by  the  arbitrators." 

Ssc.  2.  In  the  form  of  acknowledgment, 
strike  out  "  s,"  and  also  "  May," 
"  1834." 

Sec.  2.  Strike  out  also  die  several  sets  of 
capital  letters  throughout  the  acknowl- 
edgment and  substitute  "  ." 

Sec.  4.  Lines  1  and  2,  strike  out  "  be 
deemed  to." 

Sec.  10.     Line  3,  strike  out  "  be  held  to." 

Sec.  12.    Lines  4  and  5,  strike  out  "in 
.  their  discretion." 

Sec.  13.     Line  5,  strike  out  "therein." 
Chap.  116.    Sec.  3.    Line  3,  dele  "  shall,"  and  insert 
"  may." 

Sec.  6.  Line  2,  dele  "  the/'  before  "  di- 
rection," and  insert "  their." 

Sec.  6.  Lines  2  and  3,  dele  "  of  the  com- 
missioners/' 

Sec.  7.  Line  1,  dele  "said,"  also  "also 
have  power  to." 

Sec.  8.    Line  2,  dele  "  the  same." 

Sec.  8.  Line  3,  dele  "  to,"  also  "  and  ac- 
count therefor,"  and  insert  "the 
same." 

Sec.  8.    Line  5,  dele  "  is  or." 

Sec.  9.  Line  4,  after  "collect,"  insert  "to 
the  commissioners." 
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GJh*p.  115.  Sec.  9.  Line  5,  dele  "the  commission- 
ers,' '  and  insert  "  them." 

Sec.  9.  Line  6,  after  "  recovered,"  insert 
"after  deducting  the  expenses  of  re- 
covery." 

Sec.  10.     Line  1,  dele  "  commission  or." 

Sec.  14.  Line  4,  dele  "  shall  have  power 
to,"  and  insert  "  may." 

Sec  17.  Line  1,  dele  "shall  have  power 
to,"  and  insert  "  may." 

Sec.  18.  Line  4,  dele  after  "  notice,"  and 
insert  "  in  writing." 

Sec  18.     Line  7,  same  amendment. 

Sec  19.  Line  5,  strike  out  all  after  "  sign- 
ed," and  insert  "  by  the  presiding  judge, 
and  thereupon  the  case  shall  be  remov- 
ed into  the  supreme  judicial  court  as 
provided  in  the  eighty-second  chapter.9' 

Sec  14.  Lines  5,  6,  and  7,  erase  "to," 
and  insert  "  may,"  before  "  maintain." 

Sec  17.     Line  3,  erase  "  to.3' 

Sec  5.  Line  1,  erase  "  shall  have  power 
"  to." 

Sec  5.  Line  2,  erase  "  to,"  and  insert 
"  may,"  before  "  order." 

Sec  5.      Line  4,  erase  "to." 

Sec  5.      Line  5,  erase  "  to." 
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In  Senate,  Oct  7,  1836.  5 

Chap.  117.     Sec.  20.     Line  1,  erase  "should." 

Sec.  30.     Line  1,  same  amendment. 
Chap.   118.     Sec.  16.     Lines  4  and  5,  dele  "common." 
Sec.  21.     Lines  9  and  10,  dele  the  words 
between   "lumber,"  in  line  9*  and 
"or,"  inline  10. 
Sec.  24.     Line  1,  dele  "common." 
Sec.  30.     Line  3,  same  amendment. 
Sec.  33.     Line  4,  same  amendment 
Sec.  38.     Line  1,  dele  "  It  shall  be  the  du- 
ty of,"  and  "to,"  before  "apply,"  in 
the  3d  line,  and  insert  "  shall." 
Sec.  2.      Lines  4,  6,  8,  9,  12,  13  and  14, 
erase  "A.  B.,  J.  K.,  C.  D.,  C.  D.,  A., 

B.,A.B.,andJ.K.,"andinsert" ." 

Alter  the  title  by  erasing  "  proceedings  in 
other  specific  cases,"  and  insert  "  of 
Recognizances  for  Debts,  Seising  and 
Libelling  Forfeited  Goods,  and  the 
Recording  of  Pecuniary  Forfeitures." 
Chap.  119.  All  between  the  13th  and  19th  sections, 
excepting  section  15,  to  be  expunged ; 
and  all  in  the  title  after  "  entry,"  also 
1 
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the  words  "  limitation  of  actions,  and 
of  rights  of  entry,"  to  be  expunged. 
Chap.  119.  Sec.  15.  Line  1,  dele  "  a  notice  given  in 
the  manner  last  mentioned/'  and  insert 
"  When  a  notice  shall  be  given  to  pre- 
vent the  acquisition  of  a  right  or  privi- 
lege, of  way,  air  or  light,  as  provided 
in  the  sixtieth  chapter/' 
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AMENDMENTS  ADOPTED  > 

In  Senate,  Oct.  8, 1836.  \ 

Chap.  12L    Sec.  3.    Line  2,  after  "  actions/'  insert 
"  of  replevin,  and." 

Sec.  4.      Line  2,  same  amendment. 

Sec.  14.     Line  1,  same  amendment 

Sec.  6.  Line  2,  after  "excepting/'  in- 
sert "  replevin  and." 

Seo.  9.    Line  2,  strike  out  "  mentioned  in 
the    preceding  section,"    and    insert 
"  last  above  mentioned." 

Sec  9.      Line  3.    Strike  out  "  should." 

Sec.  10.  Line  7.  Strike  out  "  the  other 
parts  of." 

Sec.  13,  to  be  added  to  section  12,  and 
the  subsequent  sections  to  be  number- 
ed conformably. 

Sec.  18.  Line  1,  strike  out  "by  this  or 
by  any  other  statute." 

Sec.  24.  Line  2,  strike  out  "it  shall  be 
the  duty  of." 

Sec.  24.  Line  3,  strike  out  "  to/'  and  in- 
sert "  shall." 

Sec.  24.    Line  5,  strike  out  "  the  treasu- 
rer/' and  insert  "  him." 
1 


Digitized  by  VjOOQ  l€ 


2  AMENDMENTS.  Oct.  1836. 

Chap.  121.  The  following  as  a  new  section,  to  be  num- 
bered 14. 
"  When  a  defendant  shall  bring  money  into 
court,  and  offer  the  same  in  satisfac- 
tion of  the  damages  demanded  by  the 
plaintiff,  the  plaintiff  shall,  in  all  cases, 
be  entitled  to  the  costs  which  had  pre- 
viously accrued,  though  he  may  not 
recover  a  larger  sum  than  is  so  brought 
into  court." 
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In  Senate,  Oct.  12,  1836.  \ 

Chap.  111.    Sec.  3.     Lines  1   and   2,   strike   out  the 
words  "  to  the  supreme  judicial  court  or 
any  of  the  justices  thereof." 
Sec.  4.     Line  1,  strike  out  "  or  judge,"  and 

insert  "or  justice." 
Sec.  4.     Line  4,  after  "  state,"  insert  "  ex- 
cept in  the  cases  provided  for  in  the  fol- 
lowing section." 
And  after  "  shall,"  insert  "  in  all  cases." 
After  section  4,  insert  the  following  new  sections,  and 
number  the  succeeding  sections  accordingly : 

Sec  5.  In  cases  of  imprisonment  or  restraint  by  any 
person  not  a  sheriff,  deputy  sheriff,  coroner  or  jailer  of 
this  state,  nor  a  marshal,  deputy  marshal  or  other  like 
officer  of  the  courts  of  the  United  States,  the  writ  shall 
be  in  the  form  following : 

Commonwealth  of  Massachusetts. 

[seal.]     To  the  sheriffs  of  our  several  counties,  and 
their  respective  deputies. 

Greeting  : 

We  command  you,  that  the  body  of of 

by of  imprisoned  and  restrained  of 
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his  liberty,  as  it  is  said,  you  take  and  have  before 


one  of  the  justices  of  our  supreme  judicial  court  at 
immediately  after  receipt  of  this  writ, 
to  do  and  receive  what  our  said  justice  shall  then  and 
there  consider  concerning  him  in  this  behalf :  and  sum- 
mon the  said then  and  there  to  appear  before  our 

said  justice,  to  shew  the  cause  of  the  taking  and  detain- 
ing of  the  said ,  and  have  you  there  this  writ  with 

your  doings  thereon.     Witness of 

our  justices  of  at  this  day 

of  in  the  year 

,  Justice  of 

Sec.  6.  In  the  cases  provided  for  in  the  last  section, 
the  writ  shall  be  signed  by  the  person  or  persons  issuing 
the  same,  and  may  be  served  in  any  county  by  any  sheriff 
or  deputy  sheriff  of  the  same  or  of  any  other  county. 

Sec.  7.  The  writ  may  in  all  cases  be  issued  by  the 
supreme  judicial  court  or  by  any  of  the  justices  thereof. 

Sec.  8.  If  no  justice  of  the  supreme  judicial  court  is 
known  to  the  applicant  to  be  within  miles  of  the 

place  where  the  party  is  imprisoned  or  restrained,  the  writ 
may  be  issued  by  any  judge  of  the  court  of  common  pleas; 
if  no  justice  of  the  supreme  judicial  court,  nor  judge  of 
the  court  of  common  pleas  is  so  known  to  be  within  that 
distance,  the  writ  may  be  issued  by  any  judge  of  probate ; 
if  no  justice  of  the  supreme  judicial  court,  judge  of  the 
court  of  common  pleas,  nor  judge  of  probate,  be  so  known 
to  be  within  that  distance,  the  writ  may  be  issued  by  any 
two  justices  of  the  peace,  and  of  the  quorum,  whether 
the  place  of  imprisonment  be  within  or  without  the  coun- 
ty for  which  such  judge  of  probate,  or  justices  of  the 
peace,  may  have  been  appointed. 
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Strike  out  all  after  the  34th  section,  and  insert  the  fol- 
lowing new  section : 

Sec.  36.     The  writ  de  homine  replegiando  is  abolished. 

In  Title,  erase  "  s,"  in  "  writs,"  and  the  words  "  and 
personal  replevin." 

Chap.  116.    Sec.  2.     Line  7,  dele  "  lawful." 

Sec.  4.     Line  1,  dele  "who  is." 

Sec.  4.  Line  2,  dele  "  in  his  property," — 
also  "mill  or." 

Sec.  4.  Line  4,  dele  "  his,"  and  insert 
"  the." 

Sec  4.  Line  5,  dele  "  two,"  and  insert 
"  three." 

Sec.  4.  Line  5,  dele  "filing,"  and  insert 
"institution." 

Sec.  5.  Insert  at  the  beginning,  "  No  com- 
plaint for  flowing  shall  be  abated  by  rea- . 
son  of  the  death  of  any  party  thereto, 
but  the  same  may  be  prosecuted  or  de- 
fended by  the  surviving  complainants  or 
respondents,  or  the  executors  or  admin- 
istrators of  the  deceased,  and." 

Sec.  6.  Line  2,  dele  "  by  the  death  of  any 
party  thereto  or." 

Sec.,5.  Line  9,  dele  "he,"  and  after 
"have"  insert  "  been ;"  also  "  two," 
and  insert  "  three." 

Sec.  5.  Line  10,  dele  "  filing,"  and  insert 
"  institution." 

Insert  section  5  after  section  43,  and  alter 
the  numbers  accordingly. 

Sec.  6.     Line  %  dele  "  or  other  property." 
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Chap.  116.  Sec.  9.  Lines  2  and  6,  dele  "or  other 
property/' 

Sec.  9.  Line  7,  dele  "  the  mill  or,"  and  in- 
sert "  such." 

Sec.  11.     Line  5,  dele  this  line. 

Sec.  12.  Line  2,  after  "mill,"  insert  "or 
dam." 

Sec.  14.  Line  4,  dele  "appointed,"  and 
insert  "  returned." 

Sec.  16.     Line  2,  dele  "or  other  property." 

Sec.  16.  Line  3,  dele  "  other,"  also  "  him" 
and  insert  "  his  other  land." 

Sec.  16.     Line  4,  dele  "  so." 

Sec.  16.  Line  6,  dele  "his  said  land  or 
otherwise,"  and  insert  "  relation  to  his 
said  lands." 

Sec.  17.  Lines  4  and  5,  dele  all  after 
"suit." 

Sec.  18.  Line  3,  dele  "two,"  and  insert 
"  three," — also  "  filing,"  and  insert  "  in- 
stitution.9' 

Sec.  18.  Line  6,  dele  "  the,"  and  insert 
"  his," — also  "  so  assessed." 

Sec.  21.     Line  1,  dele  "  shall  have  a  right." 

Sec.  21.  Line  3,  dele  first  "  to,"  and  insert 
"may." 

Sec.  22.  Line  1,  after  "mill,"  insert  " or 
dam." 

Sec.  22.  Line  5,  dele  all  after  "  verdict," 
of  this  section,  and  insert  "and  after 
the  expiration  of  said  three  months,  such 
owner  or  occupant  shall  lose  all  benefits 
of  the  provisions  contained  in  this  chap- 
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Chap.  116.  ter  until  the  payment  of  said  damages 
and  interest." 

Sec.  23.    Line  3,  dele  "  lawfully." 

Sec.  24.    Line  1,  dele  "  from  time  to  time." 

Sec.  24»  Line  .2,  after  "compensation," 
insert  "or  gross  damages," — also  after 
"  therefor,"  insert  "  from  the  time  of  the 
institution  of  the  original  complaint" 

Sec.  24.  Line  5,  dele  "  six,"  and  insert 
"  three." 

Sec.  26.  Line  1,  insert  after  "compensa- 
tion," "  or  gross  damages." 

Sec.  26.  Line  5,  dele  "  six/'  and  insert 
"three." 

Sec.  26.  Line  2,  dele  "  three  months," 
and  insert  "  thirty  days." 

Sec.  27.  Line  2,  after  "  accrued,"  dele  the 
residue  of  the  section,  and  insert  "with- 
in the  time  covered  by  the  lien." 

Strike  out  section  2d,  and  insert  the  follow- 
ing new  section:  "The  provisions  of 
this  chapter  shall  not  affect  the  right  to 
keep  up,  maintain,  and  use  any  water- 
mill  and  mill-dam  now  lawfully  existing, 
except  as  herein  after  provided." 

Sec*  31.  Dele  the  whole  section,  and  in- 
sert :  "  No  action  shall  be  sustained  at 
the  common  law  for  the  recovery  of 
damages  for  the  erecting,  maintaining  or 
using  any  mill  or  mill-dam,  except  as  is 
provided  in  this  chapter." 

Sec.  33.  Line  3,  dele  "and  these/'  and 
insert "  which." 
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Chap.  116.  Sec,  34.  Dele  from  the  beginning  of  this 
section  to  "  when,"  in  line  5 ;  and  at 
the  end  of  the  section  insert  "  provided 
that  when  any  complainant  has  hereto- 
fore declined,  or  shall  hereafter  decline 
to  accept  the  amount  of  gross  damages 
awarded  him,  no  jury  shall  again  deter- 
mine the  amount  of  gross  damages  until 
the  expiration  of  ten  years  thereafter." 

Sec.  34.  Line  9,  after  "  compensation," 
insert  "or  for  ascertaining  the  gross 
amount  of  the  damages." 

Sec.  34.  Line  10,  dele  "  the,"  before 
"  compensation/'  and  insert  "  said,"  and 
after  "  compensation,"  insert  "or  dam- 
ages." 

Sec  34  Lines  10  and  11,  dele  from  "  to" 
to  "  dam,"  inclusive. 

Sec.  36.  Line  1,  after  "  such,"  insert 
"  new." 

Sec  36.  Line  2,  dele  from  "  for,"  to 
"  compensation,"  inclusive. 

Sec.  36.     Line  5,  dele  all  after  "  provided." 

Sec.  37.  Line  2,  after  "  offer,"  insert  "  in 
writing/' 

Sec.  38.  Line  2,  after  "ofler,"  insert  "  in 
writing." 

Sec.  39.     Line  1,  dele  "or  tender/'  - 

Sec.  40.  Line  4,  after  "  provided,"  insert 
"  that." 

Sec.  41.     Line  1,  dele  "  or  other  property." 

Sec.  41.     Line  5,  dele  "an  annual.9' 

Sec.  42.  Lines  2  and  3,  dele  "  it  shall  be 
lawful  for." 
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Chap.  116.  Sec.  42.  Lone  3,  dele  "to,"  and  insert 
"  may." 

Sec  42.  Line  6,  dele  "to,"  before  "of- 
fer," and  insert "  may." 

Sec.  43. .  Add  at  the  end  "or  the  complain- 
ant may  accept  either  the  sum  tendered 
for  part  damages  or  the  offer  for  future 
annual  compensation,  and  proceed  to 
trial  on  the  residue  of  the  complaint  un- 
der the  same  liability  for  costs  as  before 
provided." 

Sec  44.  Line  5,  dele  "  it  shall  be  lawful 
for." 

Sec.  44.  Line  6,  dele  "  to,"  and  insert 
"  may." 

Sec  45.     Line  5,  dele  "  person  or/' 

Sec  46.     Line  1,  dele  "  who  is." 

Sec  46.     Line  2,  dele  "  any  common." 

Sec.  49.     Line  1,  dele  "  be  held  to." 

Sec.  57.  Line  1,  dele  "shall,"  and  insert 
"may." 

Sec  57.  Line  2,  after  "  pleas,"  insert  "  or 
supreme  judicial  court/9 

Sec  51.  Lines  4  and  5,  erase  "either  for 
or  against  the  measures  which  may  be 
proposed." 

Sec  29.  Last  line,  insert  "  herein  ex- 
pressly," instead  of  "  hereinafter." 

Sec  13.  Lines  3  land  4,  erase  "might 
and." 

Sec  37.  Line  1,  after  "mill,"  insert  "or 
dam." 
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Chat.  116.  Sec.  38.  Lines  2  and  5,  after  "mill,"  in- 
sert *'  or  dam." 

Sec.  39.  Line  %  after  "mill,"  insert  "  or 
dam." 

Sec.  40.  Line  6,  after  " mill,"  insert  "or 
dam." 
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REVISED  STATUTES~~-PART  IT. 


AMENDMENTS  ADOPTED  ) 

In  Senate,  Oct.  13, 1836.      \ 


Chap.  123.  Strike  out  all  before  "  Title  I,"  and  insert 
"Part  IV." 

Sec.  2.     Line  2,  strike  out  "  for." 

Sec.  2.  Line  4,  strike  out  "  it  shall  be 
the  duty  of." 

Sec.  2.  Line  5,  strike  out  "  to,"  insert 
"shall." 

Sec.  10.  Last  line,  after  "  or,"  insert  "by 
fine  not  exceeding  one  thousand  dollars 
and  imprisonment." 

Sec.  18.  Line  3,  strike  out  "woman,"  in- 
sert "  female." 

Sec.  19.  Line  1,  strike  out  "woman  or," 
and  "  child." 

Sec.  22.  Line  1,  after  "food,"  insert 
"  drink." 

Sec.  23.  Line  1,  insert  "if  any  person 
shall  assault  another,"  instead  of  "Every 
person  who  shall  make  an  assault." 

Sec.  11.  Line  6,  insert  "by  fine  not  ex- 
ceeding one  thousand  dollars,  and  im- 
prisonment." 

Sec.  23.  Line  9,  insert  "  he,"  before 
"shall." 
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REVISED  STATUTES~~-PART  IV. 


AMENDMENTS  ADOPTED  > 

In  Senate,  Oct.  14,  1836.  \ 

Chap.  127.  Sec.  17.  Line  3,  after  "  offences,"  insert 
"  committed  after  the  former  convic- 
tion." 
Substitute  the  following  as  section  11,  and 
number  the  other  sections  conformably." 
Sect.  11.  "In  all  prosecutions  for  forging 
or  counterfeiting  any  note,  certificate, 
bill  of  credit,  or  other  security,  issued 
on  behalf  of  the  United  States,  or  on 
behalf  of  any  state  or  territory,  or  for 
uttering,  publishing,  or  tendering  in 
payment  as  true,  any  such  forged  or 
counterfeit  note,  certificate,  bill  of  cre- 
dit or  security,  or  for  being  possessed 
thereof  with  intent  to  utter  and  pass 
the  same  as  true,  the  certificate  under 
oath  of  the  Secretary  of  the  Treasury, 
or  of  the  Treasurer  of  the  United  States, 
or  of  the  Secretary  or  Treasurer  of  any 
state  or  territory,  on  whose  behalf  such 
notes,  certificate,  bill  of  credit  or  secu- 
rity, purports  to  have  been  issued,  shall 
be  admitted  as  evidence,  for  the  pur- 


r? 
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pose  of  proving  the  same  to  be  forged 
or  counterfeit." 
Sec.  18.     Line   14,  strike  out  "reward," 
and  insert  "  rewards." 
Chap.  128.  Sec.  1.     Line  3,  dele  "any  manner  of  wil- 
ful." 
Sec.  2.     Line  1,  dele  "or  affirmation." 
Sec.  2.     Line  3,  dele  "  or  affirm." 
Sec.  2.     Line  5,  dele  "  or  affirmation." 
Sec.  2.     Line  6,  dele  "  and  shall  suffer  the 

punishment  thereof. " 
Sec.  3.     Line  2,  dele  "  Wilful." 
Sec.  4.     Line  2,  dele  "  wilful  and  corrupt." 
Sec.  5.     Line  1,  dele  "  wilft*." 
Sect.  5.     Line  4,  after  "  cause,"  insert  "  or 

as  a  poor  debtor." 
Sec.  6.     Line  9,  dele  "  shall,"  and  insert 

"may." 
Sec.  7.     Line  2,  dele  "  suspected,"  and  in- 
sert "  reasonably  presumed." 
Sec.  10.     Line  6,  dele  "  the,"  before  "  in- 
quest," and  insert "  an." 
Sec.  10.     Lines  6  and  7,  dele  "  to  which 
such  juror  shall  have  been  summoned." 
Sec.  11.     Line    7,    after    "such,"    insert 

"  master  in  chancery,  auditor." 
Sec.  14.     Line  2,  after  "custody,"  insert 

"upon  conviction  or." 
Sec.  14.     Line  4,  after  "  escape,"   insert 

"  was  sentenced  to  or." 
Sec.  15.     Line  2,  after  "custody,"  insert 

"  upon  conviction  or." 
Sec.  16.     Line  3,  after  "person,"  insert 
"  convicted  of  or." 
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Chap.  128.    Sbc.  18.    Line  4,  dele  "  or  persons." 
Sec.  18.    Line  6,  dele  "  or  offenders." 
Sec  24.     Line  2,  dele  "  or  affirmation.'9 
Sec  24.    Line  428,  dele  "  affirmation." 
Sec,  25.    Line  326,  dele  "  affirmation." 
Ssc.  26.     Lines  2  and  3,  dele  " affirmation." 
Sec.  26.    Line  6,  dele  "  and  compellable  to 

testify." 
Sec.  14.    Line  1,  dele  "prison  keeper." 
Sec.  15.     Line  1,  same  amendment. 
Chat.  128.  Sec  6.    Last  liae,  insert  "  first  instead  of 

"preceding." 
Chap.  130.   Sec.  20.    Dete  the  words  between  the  word 
"  expose,"  in  the  4th  line,  and  "  he,"  in 
.  the  6th,  and  insert  "  such  part  of  any 
enclosure,  being  the  property  of  a  town, 
parish,  religious  society,  or  of  private 
proprietors,  as  may  be  used  or  appropri- 
ated for  the  burial  of  die  dead,  unless 
authority  for  that  purpose  shall  be  spe- 
cially granted  by  law,  or  by  the  consent 
of  such  town,  parish,  religious  society, 
or  proprietors,  respectively,  shall  be  first 
obtained." 
Sbc.  3.    Erase  from  "  time,"  in  fifth  line 

to  "nor,"  in  ninth  line. 
Sec.  1.    Last   line,    after    "  be,"    insert 

"deetaed  guilty  of  adultery  and  be." 
Sec  18.    Line  7,  insert  "  accessory,0  in- 
stead of  "  accessary." 
After  Ssc.  17,  insert  the  following  new  sec- 
tion:— 
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Chap.  ISO.  "  Any  person  who  shall  be  guilty  of  the 
crime  of  drunkenness,  by  the  voluntary 
use  of  any  intoxicating  liquor,  shall  for 
the  first  offence  be  punished  by  a  fine 
not  exceeding  five  dollars,  and  for  any 
like  offence,  committed  after  the  first 
conviction,  shall  be  punished  by  a  fine 
not  exceeding  ten  dollars;  or  by  confine- 
ment in  the  house  of  correction,  for  a 
term  not  exceeding  three  months.  But 
no  prosecution  for  such  offence,  shall  be 
sustained,  unless  it  shall  be  commenced 
within  six  months  after  the  commission 
thereof.  And  justices  of  the  peace 
shall  have  concurrent  jurisdiction  with 
the  court  of  common  pleas  and  muni- 
cipal court  of  the  city  of  Boston,  of 
such  offence." 

Alter  the  numbers  of  the  subsequent  sec- 
tions. 
Chap.  132.     Sec.  1.     Line  2,  strike  out  "either,"  and 
"  to,"  and  instead    of   "  to,"   insert 
"shall/' 

Sec.  1.     Line  13,  strike  out  "the  same," 

and  insert  "  money  or  other  property." 
Sec.  3.     Lines  5  and  6,  strike  out  "  such 
term  as  the  court  shall  in  their  discre- 
tion direct,"  and  "  exceeding,"  and  in- 
sert "  for  a  term  not  more  than." 

Sec.  4.     Line  6,  strike  out  "  or." 

Sec  6.    Line  7,  strike  out  "  be,"  and  insert 
"  have  been." 
,    Sec.  8.    Line  2,  strike  out  "  whatever." 
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Chap.  132.    Sec.  8.    Line  7,  strike  out  "  wholly." 

Sec.  8.     Line  9,  before  "  any,"  insert  "  the 
attorney  general  or." 
Chap.  133.    Sec.  5.    Line  5,  "strikeout  "and." 

Sec.  9.     Line  3,  after  "  seas,"  insert  "  or 
on  land,  either  within  or." 

Sec.  13.    Last  line,  strike  out  "  at  the  dis- 
cretion of  the  court." 

Sec.  11.    Line  9,  erase  "  or  the  body  cor- 
porate." 

Sec.  14.    Lines  1,  5  and  6,  erase  "pecu- 
niary." 

Sec.  14.     Line  9,  after  "  amount,"  insert 
"  or  value." 

Sec.  16.    Erase  this  section  and  alter  the 
number  of  the  subsequent  one. 
Chap.  134.   Sec.  3.    Lines  2  and,  3,  erase  "  it  shall  be 
the  duty  of,"  and  "  to,"  and  insert 
"shall." 

Sec.  2.     Line  3,  strike  out,  "  it  shall  be  the 
duty  of  such,"  and  insert  "  the." 

Sec.  2.    Line  4,  strike  out  "  to,"  and  insert 
"  shall." 

Sec.  2.    Line  5,  strike  out  the  first  "  to," 
and  insert  "  and.1' 

Sec.  6.     Line  2,  strike  out  "it  shall  be  the 
duty  of." 

Sec.  6.    Line  3,  strike  out  "  to,"  and  insert 
"shall." 

Sec.  6.    Line  3,  after  "  correction,"  insert 


"or." 


Sec.  7.    Line  1,  strike  out  "  not,"  at  the 
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end  of  the  line,  and  insert  it  before  "  ap- 
pear.'7 
Chap.  134.    Sec.  7.     Lime  6,  strike  out  "  shall   have 
power  to/9  and  insert  "  may.9' 

Sec.  11.     Line  3, strike  out  "in  its  discre- 
tion.99 

Sec.  15.     Line  8,  strike  out    "not  more 

than,5'  and  insert  "  for  a  term  not  exceed- 
ing." 

Sec.  16.     Lines  6  and   7,  strike  out  "not 

more  than/'  and  insert  "  for  a  time  not  ex- 
ceeding.99 

Sec.  17.    Line  3,  strike  out  "  shall  have 
power  to,99  and  insert  "  may.99 
Chap.  135.     Sec.  2.     Line   1,   strike  out  "justice  of 
the  peaee  or  police  court/'  and  insert 
"  such  magistrate.99 

Sec.  2.  Line  2,  strike  out  "  it  shall  be  their 
duty  to/9  and  insert  *  he  shall.99 

Sec.  2.  Line  2,  strike  out  what  is  written 
in  die  margin,  as  inserted  after  "  com- 
mitted/9 to  "and/'  inclusive. 

Sec.  2.  Line  4,  insert  after  "him/9  "and 
shall  reduce  the  complaint  to  writing, 
and  shall  cause  the  same  to  be  sub- 
scribed by  the  complainant.99 

Sec.  4.  Line  6,  strike  out  "  it  shall  be  the 
duty  of/9  strike  out  "to/9  and  insert 
"  shall.9' 

Sjdc.  5.  Line  4,  strike  out  "  whose  duty  it 
shall  be  to/9  and  insert  "who  shall.99 

Sec.  6.  line  4,  strike  out  "a/9  before 
"  magistrate/9  and  after  "  before/9  in- 
sert "  some  other.9' 
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Chap.  135.  S»c.  12,    Line  1,  strike  out  "  It  shall  be 

the  duty  <rf." 
See.  12.    Line  %  after  "  oflence,"  insert 

"shall." 
SEa  12.    Line  3>  strike  out  "  to." 
Sec.  16.    Line  3*  strikeout  "an,"  and  in- 
sert ^the." 
Sec.  29.     Litfe  5,  strike  out  "  shall  have 

power,"  and  insert  "  may,"  and  strike 

out  "  to*" 
Sec.  30.    Line  6,  strike  out  "  can." 
Sec.  3.    Line  3,  insert  "  other  officer,"  in- 
stead of  "  any  deputy  sheriff." 
Sec.  5.     Line  8,  insert  after  "  witnesses," 

"  as  he  shall  think  necessary." 
Sec.  5*    Line  9,  erase  all  after  "  court." 
Sec.  20.    Line  2,  insert  "  the,"  instead  of 

"their." 
Sec.  20.    Line  3,  insert  "  of  such  witness," 

instead  of  "  at  the  court.9' 
Chap.  126.  Sec.  1.    Line  Rafter  "shall,"  insert  "in 

the  night  time  wilfully  and  maliciously." 
Sec.  1.    Line  3,  after   "building,"  insert 

"owned  by  himself  or  another/' 
Sec.  2.     Line  3,  after  "  shall,"  insert  "  in 

the  day  time  wilfully  and  maliciously," 

after  "building,"   insert    "owned  by 

himself  or  another." 
Sec.  5.    Line  6,  strike  out  "  last  section  but 

one,"  and  insert  third  section." 
Sec.  14.    Line  3,  strike  out  "occasioned," 

and  insert  "caused." 
§E0.  16.     Lines  .6  and  7,  strike  out  "or 

other  real  estate." 
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Chap.  126.  Sec  9.    Line  5,  after  "  himself,"  insert  "in 
such  house." 

Sec.  9.  Line  6,  strike  out  "  in  such  house," 
and  insert "  therein." 

Sec.  23.  Line  3,  strike  out  "  knowing  the 
same,"  and  insert  "  known." 

Sec.  24.  Line  1,  strike  out  "it  shall  be 
the  duty  of." 

Sec.  24.  Line  3,  strike  out  "  to,"  before 
"  secure,"  and  insert  "  shall,"  strike  out 
"  he." 

Sec.  25.  Line  2,  strike  out  "  shall  have  au- 
thority to,"  and  insert  "  may." 

Sec.  28.     Last  line,  strike  out  "  and  shall 
be  punished  accordingly." 
'  Same  amendment  at  end  of  sections  29  and 
30. 

Sec  38.     Line  6,  strike  out  "dam." 

Insert  a  new  section  to  be  numbered  seven, 
and  conform  the  numbers  of  the  subse- 
quent sections. 

Sec.  7.  "The  preceding  sections  shall 
severally  extend  to  a  married  woman 
who  may  commit  either  of  the  offences 
therein  described,  though  the  property 
burnt  or  set  fire  to,  may  belong,  partly 
or  wholly  to  her  husband." 

Insert  a  new  section  to  be  numbered  34,  and 
conform  the  numbers  of  the  subsequent 
sections. 

Sec  34.  "  If  any  person,  knowing  that  his 
land  is  attached  on  mesne  process, 
shall,  with  intent  to  defraud,  sell  and 
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Chap.    126.  convey  it,  without  giving  notice  of  the 

attachment,  to  the  person  to  whom  he 
shall  sell  and  convey  it,  he  shall  be  pun- 
ished by  imprisonment  in  the  state 
prison  not  more  than  three  years,  or  in 
the  county  jail  not  more  than  one  year." 

Sec.  41.  Line  6,  erase  "  or,"  before  "turn- 
pike," and  insert  "  or  rail-road." 

Sec.  32.  Line  3,  insert  "  ten,"  instead  of 
"  seven." 

Sec.  17.  Line  11,  after  "  offence,"  insert 
"  committed  after  the  former  conviction." 

Sec.  17.  Line  14,  insert  "every,"  instead 
of  "  any." 

Chap.  136.    Sec.  5.     Line    6,    dele    "  s,"    and    insert 

u n 

Sec.  9.  Line  1,  insert]  "kand,"  after  "  grand 
jury." 

Sec.  14.     Line  1,  dele  "or  suspicion." 

Sec  15.  Lines  3  and  4,  dele  "it  shall  be 
the  duty  of  such,"  and  insert  "  the," 
dele  "to,"  and  insert  "shall." 

Sec  25.  Line  2,  dele  "  shall  have  power," 
and  insert  "  may,"— dele  "  to." 

Sec.  27.  Lines  7  and  8,  dele  "  in  its  dis- 
cretion." 

Sec.  30.  Last  line,  insert  "  from,"  before 
"  attending." 

Sec.  16.  Lines  1,  2,  3  and  4,  erase  "an 
indictment  and  all  the  words  to  of- 
fence," inclusive,  in  line  4,  and  insert 
"  Indictments  may  be  found  at  any  pe- 
riod after  the  offence  shall  have  been 
2 
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Chap.  136.  committed.     But  grand  jurors  shall  not 

be  bound  to  indict  for  any  offence,  ex- 
cept murder,  after  the  expiration  of  three 
years  from  the  commission  of  such  of- 
fence." 
Sec.  15.  Lines  6  &  7,  erase  from  "  deem- 
ed," to  "  the  court,"  and  insert  "mani- 
festly dangerous  to  the  peace  and  safety 
of  the  community." 
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AMENDMENTS  ADOPTED  ) 

In  Senate,  Oct.  16, 1836.     J 

Chap.  137.    Sec  12.    Line  3,  dele  "  it  shall  be  the  do- 
ty of." 
Sec.  12.    Line  4,  dele  "  to,"  and  insert 

"shall." 
Sec.  11.    The  court  may  order  a  view  by 
jury,  empannelled  to  try  a  criminal  case. 
Sec  12.    Lines  6  and  7,  erase  from  "  con- 
sidered"   to  "the  court,"    and  insert 
«  manifestly  dangerous  to  the  peace  and 
safety  of  the  community." 
Sec  6.    Erase  this  section,  and  alter  the 
numbers  of  the  subsequent  ones. 
Chap.  138.    Sec  1.    Line  2,  dele  "  whatever." 

Sec  2.    Line  1,  dele  "  It  shall  be  the  duty 

of,"  also  dele  "to,"  and  insert  "shall." 

Sec  4.    Line  2,  after  "  appeal,"  insert 

"he   shall   be   defaulted    on,"  dele 

"  shall  be  defaulted." 

Sec  6.    Line  1,  dele  "  It  shall  be  the  duty 

of." 
Sec  6.    Line  2,  dele  "  to,"  and  insert 
"shall." 
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Chap.  138.     Sec.  6.    Line  3,  dele  "  to." 

Sec.  8.     Line  2,  after  "appeal,"  insert 
"  he  shall  be  defaulted  on,"  and  dele 
"flkilbedtfolted.*' 
Sec.  10.    Line  2,  dele  "  shall  have  pow- 
er," and  insert "  may." 
Sec.  10.    Line  4,  dele  "to." 
Sec.  11.    Line  1,  dele  "has  been,"  and 

insert"  shall  be." 
Sec.  11.    Line  4,  dele  "shall" 
Sec.  12.    Line  5,  dele  "  it  shall  the  duty 

of  the  judge/'  and  insert  "he  shall." 
Sec.  12.    Line  6,  dele  « to." 
Sec,  12.    Line  2,  after  il  pleas,"  insert 

"  or  municipal  court  of  the  city  of 

Boston." 
Sec.  2.    Line  %  erase  "  out." 
Sec  14.    Last  line  but  2,  erase  "be  so 

construed  as  to." 
Sec.  &    Line  2,  erase  "  a  conspiracy  or  a 

nuisance,"  and  insert  "  a  nuisance 

or  a  conspiracy." 
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AMENDMENTS  ADOPTED  > 

In  Senate,  Oct.  17,  1836.  j 

Chap.  140.  Sec.  1.  Line  1,  dele  "  It  shall  be  the  duty 
of,"  and  "  to,"  and  insert  "  shall/' 

Sec.  2.  Lines  9,  10,  13,  19,  dele  the  ini- 
tials and  insert  a  dash,  " " 

Sec.  7.  Lines  11,  12,  13,  14,  17,  dele 
the  initials,  and  insert  a  dash  wherever 
they  occur. 

Sec.  5.  Lines  3  and  4,  erase  the  words 
after  "  direct,"  to  "  The  persons.0 

Sec.  2.     Line  3,  erase  "  out." 

Sec.  3.  Line  2,  after  the  second  "  shall," 
insert  "  at  the  time  mentioned  in  the 
warrant,"  and  erase  these  words  in 
line  4. 

Sec  5.  Line  1,  insert  "may,"  instead  of 
"  have  power  to." 

Sec.  9.    Last  line,  erase  "  other." 

Sec.  6.     Line  1,  erase  "  or  affirmation." 

Sec.  5.  Last  line  but  one,  insert  "  Com- 
monwealth," instead  of  "  State.0 

Sec.  3.  Last  line,  erase  the  words  after 
"  coroner." 
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Chap.  140.     Sec.  4.     Last  line  bat  two,  erase  the  words 

after  "  number." 
Sec.  6.     Line  6,  erase  "  And,"  and  insert 

"Sec.  7."    Alter  the  nurabere  of  the 

other  sections. 
Chap.  141.     Sec.  3.     Lines  2  and  3,  dele  it  shall  be 

their  duty  to,"  and  insert  "they  shaIl.,, 
Sec.  3.     Line  11,  dele  "in  his  discretion." 
Sec,  6,    Line  1,  dele  "  It  shall  be  the  du- 
ty of," 
Sec.  6.    Line  2,  dele  "  to,'9  and  insert 

"shall." 
Sec*  6<    Line  4,  ewe  "  to,"  and  insert 

"  shall." 
Sec.  1.    Line  %  erase  from  "  prosecution/' 

to  "  except,"  in  line  4* 
Sec,  h    Line  8,  erase  "city  or." 
Sec.  8.    Last  line,  erase  "  or  the,"  before 

"  county/'  and  insert  "  or  town,"  after 

"  county/' 
Sec,  9.    Last  line  but  one,  after  "  county," 

make  the  same  amendment. 
Sec,  9,    Last  line,  after  "  county,"  insert 

"  or  town." 
Sec.  8.    Line  6,  erase  "  out." 
Sec  8.    Line  7,  after  "  counties,"  insert 

"or  towns/' 
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REVISED  STATITES~~~PART  IV. 


AMENDMENTS  ADOPTED  > 

In  Senate,  Oct.  17, 1836.  > 

Chap.  143.  Sec.  1.    Line  2,  dele  "  custody,  rule  and." 

Sec.  6.  Line  18,  dele  "  it  shall  be  the  doty 
of,"  and  "  to,"  in  the  19th  line,  and  in- 
sert "  shall." 

Sec.  6.    Line  19,  dele  "  to,"  before  "  set." 

Sec.  9.    Line  4,  dele  "  at  their  discretion." 

Sec.  12.  Last  line  but  one,  dele  "who 
shall  have  power  to,"  and  insert  "  who 
may."    Dele  "  to,"  in  the  last  line. 

Sec  14.  Lines  12  and  13,  dele  "be  enti- 
tled to." 

Sec.  17.    Lines  2  and  3,  dele  "  at  the  dis- 
cretion of  the  court."   . 
Sec.  18.    Line  6,  dele  "  it  shall  be  the  duty 
of." 

Sec.  18.  Line  11,  dele  "to,"  and  insert 
"shall." 

Sec.  20.  Line  3,  dele  "  it  shall  be  the  duty 
of,"  and  "to,"  and  insert  "  shall.  ? 

Sec.  26.  Line  1,  dele  "it  shall  be  the  duty 
of,"  and  « to,"  and  insert  '<  shall." 

Sec.  26.    Line  8,  dele  "  shall  have  power," 
and  insert  "  may."  . 
1 
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2  AMENDMENTS.  Oc 

Chap.  143.   Sec.  26.    Line  10,  dele  the  second  "  to." 
Sec.  27.     Last  line,  dele  "city,"  and  "or 

district" 
Sec.  28.    Line  9,  dele  "  it  shall  be  the  duty 

of." 
Sec.  28.     Line  10,  dele  "  to,"  and  insert 

"shall." 
Sec.  29.    Line  1,  dele  "  it  shall  be  the  duty 

of." 
Sec.  29.    Line  3,  dele  "  to,"  and  insert 

"shall." 
Sec.  80.     Line  1,  dele  "  it  shall  be  the  duty 

of." 
Sec.  30.    Line  3,  dele  **  to,"  and  insert 

"shall." 
Sec,  31 .    Line  3*  dele  "  it  shall  be  the  duty 

of." 
Sec  31.    Line  4,  dele  "to,"  and  insert 

"shaU." 
Sec.  31.    line  6,  dele  "  to." 
Sec.  31.    Line  8,  dele  "to,"  before  "af- 
ford." 
Sec.  31.    Lines  10  and  11,  dele  "shall," 

and  "have  power  to,"    and    "at  all 

times,"  and  insert  "  may." 
Sec.  31.    Line  15,  dele  "  when  they  shall 

see  fit." 
Sec.  32.    Line  4,  dele  "  it  shall  be  their 

duty,"  and  "  to,"  and  insert "  they  shall." 
:  Sec.  33.    Dele  the  five  last  lines. 
Sec.  36.    Line  10,  dele  "to  be  recovered 

by  indictment." 
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1836.  AMENDMENTS.  0 

Chap.  148.  Sec.  38.  Line  1,  dele  "  it  shall  be  the  do- 
ty of,"  and  insert  "shall,"  instead  of 
"  to,"  in  the  2d  line,  and  in  line  4,  in- 
stead of  "  to,"  insert  "  shall." 

Sec.  40.  Line  1,  dele  "  it  shall  also  be  the 
duty  of." 

Sec.  40.  Line  2,  dele  "to,"  and  insert 
"shall." 

Sec.  42.  Line  4,  dele  "it  shall  be.  lawful 
for." 

Sec  42.  Line  5,  dele  "to,"  and  insert 
"  may." 

Sec.  45.  Line  5,  dele  "  it  shall  be  the  du- 
ty of." 

Sec* 46.  Line  6,  dele  "to,"  and  insert 
"shall." 

Sec.  46.  Line  5,  dele  "it  shall  be  lawful 
for." 

Sec.  46.  Line  7,  dele  "  to,"  and  insert 
"may." 

Sec.  41.  Line  2d  from  bottom,  erase  "  the 
time  of." 

Sec.  42.    Line  2,  erase  "  adjoining  or." 

Sec.  42.  Lines  2  and  3,  erase  from  "  and/' 
after  "  fire,"  to  "  die  prisoners,"  and 
erase  after  those  words  to  "  or,"  and  in- 
sert "  shall  be." 

Sec.  42.  Line  4,  ergse  "  it  shall  be  lawful 
for." 

Sec.  20.  Line  4th  from  bottom,  erase 
"  winterer." 

Sec.  4.     Line  1,  erase  "  county." 

Sec.  5.  Lines  6  and  6,  erase  "  in  any  city, 
town  or  place," — and  "  subtle  craft." 
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4  AMENDMENTS.  Oct 

Chap.  143.  Sec  5.  Lines  8,  10  and  11,  erase  "refrac- 
tory servants,"  and  insert  "  conduct," — 
and  insert  "  misspend,"  instead  of  "  mis- 
spending.9' 

Sec.  6.  Line  11,  erase  from  "otherwise," 
to  "  may  be  sentenced/'  in  line  14,  and 
insert  "  and  upon  conviction  of  the  of- 
fence set  forth  in  such  complaint,  such 
person." 

Sec.  6.  Line  18,  erase  "  it  shall  be  the  du- 
ty of."  Erase  "  to,"  before  "receive," 
in  19th  line,  and  insert  "  shall."  Erase 
"  to,"  before  "  set,"  in  line  19. 

Sec  11.  Line  1,  erase  "county,"  and 
"  shall  have  power  to,"  in  line  2,  and  in- 
sert "  may." 

Sec  11.  Line  4,  erase  "whose  duty  it," 
and  "  be  to,"  and  insert  "  who,"  before 
"shall." 

Sec  13.  Line  1,  after  "  overseers/9  insert 
"  or  directors,"  and  in  line  4  erase  "  of 
this  chapter." 

Sec  13.  Line  11,  after  "overseers,"  in- 
sert "  or  directors." 

Sec  14,    Line  1,  erase  "county/9 

Sec  16.    Line  14,  erase  "  or  district.99 

Sec  21.  Line  6,  insert  "by,"  instead  of 
"with." 

Sec  26.  Line  8,  erase  "  it  shall  be  the  du- 
ty of." 

Sec  26.  Line  9,  erase  "  to,"  and  insert 
"shall." 

Sec  28.    Line  1,  erase  "county." 
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1896.  AMENDMENTS  5 

Chap.  143.  Sec.  28.    Lines  4  and  5,  erase  "  shall  have 

power,'9  and  insert  "  shall." 
Sec.  28.     Line  5,  erase  "  to,"  and  in  6th 

erase  "  county/'  and  in  7th  line  insert 

"shall/'  instead  of  "to." 
Sec.  29.     Line  1,  erase  "county,"  and  line 

6  erase  "  county." 
Sec.  30.    Line  9,  erase  "  and  county  of 

Suflblk." 
Sec.  30.    Line  10,  erase  "  county." 
Sec.  32.    Line  6,  erase  the  words   after 

"attorney." 
Sec.  36.    Line  5,  erase  "  willingly." 
Sec.  36.    Line  9,  erase  "  the  second,"  and 

insert "  any  such." 
Sec.  36.    Line  9,  after  "  offence,"  insert 

"  committed  after  the  first  conviction." 
Sec.  36.    Line  18,  erase  "other." 
Sec.  37.    Lines  4,  7,  8,    and  13,    erase 

"  strong  or  mixed,"  and  "spirituous  or 

other  strong  or  mixed,"  and  "  such." 
Sec.  38.  '  Line  1,  erase  "county,"  and  in 

line  9,  erase  "  allowed  to  be." 
Sec  39.    Lines  1  and  4,  erase  "  county," 

and  "to  that  end." 
Sec.  40.    Line  7,  erase  "  be  allowed  to." 
Sec.  41.    Line  2,  erase  "  county." 
Sec.  43.    Line  1,  erase  "  county." 
Sec.  44.     Line  8,  erase  "  county,"  and  in 

line  11,  erase  "county." 
Sec.  46.    Line  1,  erase  "  county." 
Sec  47.    Lines  6  and  6,  erase  "  the,"  before 
"  police,"  and  insert  "  a,"  and  erase  "  if 
there  be  any  where  such  jail  is  situated." 

Digitized  by  VjOOQ  IC 


6  AMENDMENTS.  Oct. 

Chap.  143.      Sec.  49.  Lines  1  and  2,  erase  "  convicted 
on  an  indictment  for  any  offence  and.'9 
Sec.  51.  Lines  1  and  2,  erase  "whatever." 
Sec.  3.    Line  6,  erase  "  County." 
Sec.  6.    Line  8,  erase  "  city  or." 
Sec.  9.    Lines  2  and  3,  erase  "of  this 

chapter." 
Sec.  9.     Line  9,  erase  "  if  any." 
Sec.  12.     Line  10,  erase  "  county." 
Sec.  14.    Lines  4  and  5,  erase  "at  all 

times." 
Sec.  14.    Last  line  but  two,  erase  "coun- 
ty-" 
Sec.  14.    Last  line  but  one,  erase  "  the 

city  of." 
Sec.  16.    Line  11,  erase  "convict,"  and 

insert "  person." 
Sec.  14.     Line  2,  erase  "  the  city  of." 
Sec.  16.     Lines  13  and  14,  erase  "  shall 
nevertheless  be  allowed  to,"  and  insert 
"  may." 
Sec.  16.    Lines  5  and  6,  erase  "  shall  have 

a  right  to,"  and  insert  "  may." 
Sec.  16.    Last  line  but  five,  erase  "  in  the 

county  of  Suffolk/' 
Sec.  16*    Last  line,  erase  "  several." 
Sec.  17.    Line  4,  erase  "County,"  before 

"jail" 
Sec.  17.    Line  6,  erase  <ceounty9'  before 

♦<jail." 
Sec*  16.    Last  line,  erase  "in  other  coun- 
ties." 
Sec.  19.    Last  line,  erase  "  at  the  discre- 
tion of  the  court." 
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1835.  AMENDMENTS.  7 

Chap*  148.    Sec  20.    Line  %  erase  "  County." 

Sbc.  21.  Line  1,  insert  "  shall  have,"  in- 
stead of  "  i*." 

Sbc  21.  Last  line  but  one,  insert  "Coun- 
ty/' before  "  jail." 

Sec.  28.    Erase  four  first  lines. 

Sbc.  23.    Line  6,  erase  "  County.9' 

Sec.  23.  Line  7,  erase  "  County,"  be- 
fore " treasury," and  insert  "Treasu- 
ries." 

Sec.  24.  Line  1 ,  insert  "  so,"  before "  ad- 
vanced,^ and  erase  "  sums  of." 

Sec.  24.  Lines  8  and  4,  erase  "  county 
commissioners  or  of  the  mayor  and  al- 
dermen," and  insert "  officers." 

Sec.  24.  Line  5,  erase  all  after  "  same," 
to  "  a  full/'  and  insert  "  and  shall  keep 
in  the  manner  directed  by  them." 

Sec.  26.  Last  line  but  six,  erase  the  words 
after  "by*"  to  "twice,"  and  insert 
"  the  said  officers." 

Sbc.  25.  Last  line  but  two,  insert  "  offi- 
cers," instead  of  "  mayor  and  aldermen 
or  county  commissioners." 

Sbc.  26.    Line  5,  insert  "  his,"  for  "  the." 

Sec.  26.  Line  6,  erase  "  of  such  prison- 
er." 

Sec*  26.     Line  1 1,  insert  "his,"  for  "the." 

Sec.  26.  Line  12,  dele  "  of  such  prison- 
er." 

Sec.  27 4  Line  6,  erase  "  coimty,9'  before 
" commissioners,"  and  insert  "such," 
for"the/'afte*"of." 
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8  AMENDMENTS.  Oct 

Chap.  143.     Sec.  27.    Line    9,  erase    "Wherein  the 
jail  or  house  of  correction  is  situated." 

Sec.  15,     Line  15,  erase  "of  this  chapter." 

Sec.  27.  Last  line  but  one,  erase  "  in  any 
town." 

Sec.  28.  Last  line,  erase  "  important  to 
be  known  to,"  and  insert  "required 
by." 

Sec.  28.     Line  7,  erase  "  inquire  and." 

Sec.  29.  Line  2,  after  "  December,"  in- 
sert "shall." 

Sec.  29.  Last  line  but  two,  erase  "  the," 
before  "  law." 

Sec.  SO.  Line  4,  erase  "  county,"  before 
"jail." 

Sec.  30.  Last  line  but  four,  insert  "as 
they  may  direct,"  after  "  otherwise." 

Sec.  30.  Line  14,  erase  "  they  may  think 
necessary." 

Sec.  32.  Line  3,  erase  "  the,"  before 
law." 

Sec.  24.  Lines  1  and  2,  erase  from  "  ad- 
vanced," to  "shall,"  erase  "  by  him." 

Sec.  24.  Line  3,  erase  from  "  direction 
of  the,"  to  "by  whose,"  and  insert 
"  officers." 

Sec  24.  Line  2,  before  "  appropriated," 
insert  "  by  such  master  or  keeper." 

Sec.  33.  Line  1,  before  "inspectors," 
erase  "  the,"  and  insert  "  said,"  erase 
"  of  prisons  for  the  several  counties." 

Sec.  33.  Line  9,  insert  "they  think, 
may,"  and  dele  "the  said  inspectors 
may  think." 
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1836.  AMENDMENTS.  9 

Chap.   143.     Sec.  36.    Line  6,  dele  "  and  apart.'9 

Sec.  36.     Line  10,  dele  "as  much  apart 

as  may  be." 
Sec.  36.     Line  6,  erase  "  of  this  chapter." 
Sec.  36.     Line  11,  dele  "more  than  once." 
Sec.  36.     Line  6,  erase   "  negligently  or 

unnecessarily  place  or." 
Sec.  36.   .  Last  line  but  three,  erase  "  the 
second,**4  and  insert  "  any  such,"  be- 
fore "  offence." 
Sec.  38.     Line  4,  after  "  interior,"  insert 
"  thereof,"  and  erase  "  of  the,"  before 
"  interior." 
Sec.  39.     Line  1,  dele  to  "shall,"  in  line 
2,  and  insert  "  such  keeper  and  mas- 
ter." 
Sec.  39.     Line  3,  dele  "  his,"  and  insert 

"  their,"  before  "  custody." 
Sec  41.     Line  1,  erase  "  pestilence  or." 
Sec.  42.     Line  1,  erase  "  county." 
Sec  44.     Line  4,  erase  '.'  on  mesne  pro- 
cess or  execution  or." 
Sec  44.     Line  3,  erasfc  "unable  to  support 

themselves." 
Sec  44.     Line  6,  erase  "  crime  or." 
Sec  46.     Line  4,  erase  "  by,"  and  after 
"thereof,"  to  "conform,"  insert  "shall." 
Sec  20.     Line  1,  er&se  "duty." 
Sec  48.     Line  1,  erase  "either  of." 
Sec  49.     Line  2,  erase   "  county,"  before 

"jail." 
Sec  60.     Line  1,  same  amendment. 
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10  AMENDMENTS.  Oct.  1835. 

Chap.  143.  Sec.  28.  Line  5,  insert  "shall,"  instead 
of  "  may,"  and  erase  "  at  all  times." 

Sec.  41.  After  last  paragraph,  insert  "and 
they." 

Sec.  9.  Line  %  after  "sentence)"  insert 
"  except  persons  who  shall  be  convicted 
of  stealing  money  or  goods  not  exceed- 
ing the  value  of  five  dollars." 

Sec.  11.    Line  2,  strike  oat  "  the  city  of.9' 

Sec.  41.  At  the  end  add,  "and  they 
shall  be  under  the  cave,  government, 
and  direction  of  the  officers  of  the 
county  in  which  they  are  confined." 

Sec.  46.  Last  line,  strike  out  "  of  this 
chapter." 
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REVISED  STAT17TES~~~PART  III. 


AMENDMENTS  ADOPTED 

In  Senate,  Oct  19, 1836. 

Chap.  122.  Sec.  6.  8th  paragraph,  line  3,  insert  "  any 
sum  not  exceeding."  Erase  these  words 
in  line  4,  and  insert  "  all  above." 

Sec.  1.  Paragraph  7,  line  1,  strike  out  "or 
authorized.9' 

Sec.  1.  Paragraph  8,  line  1,  strike  out  "or 
authorized." 

Sec.  16.  Line  2,  after  "  bill  of  exchange," 
insert  "  order,  draft,  or  check/' 

Sec.  16.  After  line  2,  insert  "for  every 
protest  for  the  non-payment  of  a  prom- 
issory note,  one  dollar  and  fifty  cents/' 

Sec.  16.  Paragraph  3,  after  "  bill  of  ex- 
change,9' insert  "  order,  draft  or  check/' 

Sec.  16.  After  3d  paragraph,  insert  "for 
noting  the  non-payment  of  a  promissory 
note,  seventy-five  cents." 

Sec.  5.  2d  line  of  last  clause,  insert 
"  twelve,'1  instead  of  "  eight." 

Sec.  1.  10th  paragraph,  after  "cases," 
erase  the  words  to  "  cents,"  and  insert 
"  twenty." 

Digitized  by  VjOOQ  IC 


2.    .  AMENDMENTS.  Oct.  1836. 

Chap.  122.  Sec.  1.  7th  paragraph,  line  2,  insert  "fif- 
ty," instead  of  "  twenty." 

Sec.  1.  7th  paragraph,  line  3,  insert  "  twen- 
ty," instead  of  "  ten." 

Sec.  5.  After  13th  paragraph,  insert: — 
And  in  every  county,  when  there  is  more 
than  oo©  shire  town,  the  fees  shall  be 
four  dollars  a  day,  except  at  the  court  or 
meeting  held  in  the  town  nearest  the 
residence  qf  the  sheriff,  or  in  which  he 
resides. 

Sec.  22.  Ewe  "as  used  in  this  title,"  in 
line  1,  and  insert  "  when  used  as  the 
measure  of  compensation." 

Sec.  22.  Lines  1  and  2,  erase  "  be  under- 
stood." 

Sec.  10.  Last  paragraph  in  line  5,  insert 
"  required  by  law,"  instead  of  "  require- 
ment of  law*" 

Sec.  2.  After  last  paragraph,  insert : — For 
recording  proceedings  in  suits  in  equity, 
such  compensation  as  the  court  shall 
deem  reasonable,  having  regard  to  the 
fees  established  by  law  for  services  of  a 
similar  nature. 

At  the  end  of  section  16,  insert : — For  each 
notice  of  the  non-acceptance  or  non- 
payment of  any  such  bill,  order,  draft, 
check,  or  note,  given  to  any  party  liable 
for  the  payment  thereof,  fifty  cents,  pro- 
vided, that  the  whole  cost  of  protest,  in- 
cluding all  necessary  nqtices  and  the  re- 
cord thereof,  shall,  in  no  case,  exceed 
three  dollars. 
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REVISED  STATUTES~~PART  IV. 


AMENDMENTS  ADOPTED  ) 

In  Senate,  Oct.  19,  1835.  \ 

Chap.  142.     Sec  1.     Line  3,  after  "  false,"  insert  "  to- 
kens or." 
Sec.  2.    Line   1,  strike  out  "shall  also 

have  power,"  and  insert  "  may  also." 
Sec.  2.     Line  2,  strike  out  "  to." 
Sec.  2.     Line  19,  strike  out  "  gambling," 

and  insert  "  gaming." 
Sec.  3.     Lines  2  and  3,  strike  out  "  or 

city." 
Sec.  4.    Line   2,  after  "  tokens/9  insert 

"  or  pretences.9' 
Sec  6.     Lines  1  and  2,  strike  but  "shall 

have  full  power,"  and  insert  "  may.99 
Sbc.  6.    Line  3,  strike  out  "  to.9' 
Sec.  6.     Line  7,  strike  out  "  it  shall  be 

the  duty  of." 
Sec  6.     Line  9,  after  "  governor,"  insert 

" shall,"  and  strike  out  "to,"  after 

"forthwith.9' 
Sec.  6.-   Line  1U,  strike  out  "  to." 
Sec.  7.    Lines  5  and  6,  strike  out  "  it 

shall  be  the  duty  of.", 
1 
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2  AMENDMENTS.  Oct 

Chap.  142.     Sec.  7.     Line  7,  after  "governor,"  insert 

"  shall." 
Sec.  7.     Line  8,  strike  out  "  to/9  in  both 

places  where  it  occurs. 
Sec.  9.     Line  15,  strike  out  "  in  case," 

and  insert  "  if." 
Sec.  10.     Lines  9  and  10,  strike  out  "  it 

shall  be  lawful  for." 
Sec*  10.    Line  10,  after  *  "  executive,"  in- 
sert "  may." 
Sec.  10.     Line  11,  strike  out  "to." 
Sec.  11.    Line  4,  strike  out  "in  case," 

dnd  insert  "ifi" 
Sec.  11.     Lines  5  and  6,  strike  out  "it 

shall  be  lawful  for  the  keeper  of  the 

prison  to,"  and  insert  "  the  jailer  may." 
Sec.  8.     Line    6,    insert    "  may,"    after 

"  cases." 
Sec.  8.     Line  8,   strike  out  "the,"  and 

"  may." 
Sec.  7.     Last  line  but  five,  erase  "  future." 
Sec.  6*     Line  8,  erase  "  thereto," 
Sec.  6.     Line  5,   from   "bottom,"  erase 

"  if  he  shall  think  it  expedient." 
Sec.  7.     Line  5,  from  bottom,  erase  "when 

most  conducive  to  justice." 
Chap.  144.     Sec.  6.     Line  1,  dele  "  It  shall  be  the  duty 

of,"  and  also  "  to,"  and  insert  "  shall." 
Sec.  8.     Line  2,  dele  "  salary  or  compen- 
sation," and  insert  "  salaries." 
Sec.  8.     Line    7,    dele   "  the  watchmen 

shall  each  of  them,"  and  insert  "  each 

watchman  shall." 
Sec  8.    Line  10,  dele  "  whatever." 
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Chap.  144.     Sec.  8.     Line  4  from  end,  dele  "  state," 
and  insert  "  Commonwealth." 
Sec.  9.     Line  1,  dele  "  ordain  and." 
Sec.  9.     Line  9,  dele  "  in  their  discretion." 
Sec.  1 1 .  Line  1,  dele  "  It  shall  be  the  duty 

of,"  and  also  "  to,"  and  insert  "  shall." 
Sec.  12.     Line    1,   same  amendment    as 

above,  and  dele  "  to,"  in  2d,  3d,  and 

4th  lines. 
Sec.  13.     Line    1,   same    amendment  as 

above,  and  dele  "  to,"  in  3d  line. 
Sec.  14.     Line  3,  dele   "  whose  duty  it 

shall  be  to  attend,"  and  insert  "  who 

shall  visit." 
Sec.  14.     Line  3,  make  a  "  ,  "  after  "con- 
vict," and  insert  "  and,"  and  substitute 

a  small  "  i "  for  the  capital  in  "  If." 
Sec.  17.     Line  3,  dele  "whose  duty  it  shall 

be,"  and  insert  "who  shall,"  and  in 

next  line,  dele  "  to,"  in  two  place?. 
Sec.  18.     Line  1,  dele  "It  shall  be  the 

doty  of." 
Sec.  18.     Line  3,  dele  "to,"  and  insert 

"shall,"  after  "warden." 
Sec.  20.     Line  3,  dele  "it  shall  be  lawful 

for,"  and  also  "  to,"  and  insert  "may." 
Sec.  22.     Line  1,  dele  "to  be  offered." 
Sec.  22.     Last  line  but  one,  dele  "  st%te»" 

and  insert  "  Commonwealth." 
Sec.  24.     Line  1,  dele  "It  shall  be  the 

duty  of,"  and  also  "to,"  and   insert 

"  shall." 
Sec.  26.     Line   1,  dele   "by   any   means 

become,"  and  insert  "  be." 

Digitized  by  VjOOQ  IC 


4  AMENDMENTS-  Oct. 

Chap*  144.     Sec.  26.    Line  3,  dele  "  from  any  cause." 

Sec.  27.  Line  3,  dele  "  in  their  discre- 
tion." 

Sec.  27.  Line  8,  dele  "fall,"  and  after 
"  warden,"  insert  "  in  lieu  of  his  former 
salary,"  and  strike  out  the  same  words 
in  line  14. 

Sec.  29.  Lines  3  and  4,  dele  "  the  said 
warden,"  and  insert  "  him." 

Sec.  29.  Lines  5  and  6,  dele  "  it  shall  be 
the  duty  of  the  warden,"  and  insert 
"he  shall." 

Sec.  29.    Line  7,  dele  "  to." 

Sec.  30.  Line  1,  dele  "It  shall  be  the 
duty  of,"  and  also  "  to,"  and  insert 
"shall." 

Sec.  30.     Line  2,  dele  "  duly." 

Sec.  31.     Line  1,  dele  "  who  is." 

Sec.  34.  Line  6,  dele  "  it  shall  be  the 
duty  of  the  warden  to,"  and  insert 
"he  shall." 

Sec.  34.  Line  6,  dele  "  county,"  and  af- 
ter "attorney/'  insert  "of  the  Com- 
monwealth." 

Sec.  46.     Lines  2  and  3,  dele  "  at  his  dis- 
/  cretion." 

Sec.  47.  Lines  7  and  8,  dele  "  in  his  dis- 
cretion." 

Sec.  25.  Line  5,  erase  "  the  laws  of  the 
state,"  and  insert  "  law." 

Sec.  6.     Last  line,  erase  "  when  he  shall 
think  it  necessary." 
Sec  28.     Last  line,  erase  "  the,"  before 
"law." 
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Chap,  144.  Sec.  1.    Line  5,  erase  "  great" 

Sec.  6.  End  of  this  section,  erase  "  if  they 
see  fit." 

Sec.  10.  Line  6,  erase  "  the  requirements 
of." 

Sec.  20.  Line  1,  erase  "in  relation  to," 
and  insert "  respecting." 

Sec.  22.  Line  1,  insert  "  such,"  before 
"proposals." 

Sec.  29.  Line  2,  erase  "  under  the  seal  of 
the  court." 

Sec.  49.    Last  line,  erase  "  full." 

Sec.  41.  Last  line  but  three,  erase  "  law- 
ful." 

Sec.  31.  Line  4,  erase  "civil,  ecclesiasti- 
cal or  military/' 

Sec.  18.  Line  2,  erase  "  the  last  day  of 
March  and.9' 

Sec.  18.    Line  3,  erase  "  out." 

Sec.  18.  Line  4,  insert  "on  that  day,"  in- 
stead of  "  on  those  days  respectively." 

Sec.  9.  Line  %  erase  "such," — and  in  line 
3,  "  as  they  may  see  fit."  4th  line  from 
bottom,  erase  "  or  any  part  thereof." 

Sec  21.  Line  5,  insert  "previous,"  before 
"public." 

Sec.  46.  Line  8,  erase  "  when  he  shall 
think  it  expedient  he." 

Sec.  46.  Lines  13  and  14,  erase  "other," 
before  "  article,"  and  insert  "  other,"  af- 
ter "  subsistence." 

Sec.  52.  Line  1, erase  "it  shall  be  the  du- 
ty of,"— and  in  line  2,  insert  "  shall," 
instead  of  "  to." 
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Chap.  144b  Sec.  50.  Line  2,  insert  "  may,"  instead  of 
"  shall."  Erase  "  such/'  in  lines  2  and 
3 ;  and  after  "  prison,"  insert  "  so." 

Sec.  41.     Line  2,  erase  "or  any." 

Sec.  46.  Line  2,  after  "  physician/'  insert 
"  but  for  all  articles  of  comfort  or  indul- 
gence, not  included  in  his  regular  hos- 
pital rations,  his  order  therefor  shall  be 
in  writing,  and  for  a  term  not  exceeding 
one  week." 

Sec.  14.  Line  4,  after  "  faithfully,"  insert 
"  account  for  all  monies  placed  in  his 
hands  as  treasurer  and." 

Sec.  27.  Line  6,  after  "  warden,"  insert 
"  and  treasurer." 

Sec.  27.  Lines  1  and  2,  erase  "  at  any 
time." 

Sec.  45.  Last  line,  insert  "  condition,"  in- 
stead of  "  occasion." 

Sec.  48.     Last  line,  erase  ■"  alone." 

Sec.  47.     Last  line  but  1,. erase  "for  suffi- 
cient cause." 
Chap*  145.  Sec.  1.     Line  3,  strike  out  "keeper,"  and 
insert  "jailer." 

Sec.  1.     Line  5,  same  amendment. 

Sec.  1.  Lines  6  and  7,  strike  out  "any 
judge*  having  received,"  and  insert  "  the 
judge,  who  may  receive." 

Sec.  3.  Line  1,  strike  out  "lain,"  and  in- 
sert "  been  confined." 

Sec.  3.  Lines  3  and  4,  strike  out  "  keeper 
of  the  prison,"  and  insert  "jailer." 
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Chap.  146.   Sec.  3.    Line  6,  strike  out  "  keeper/'  and 

insert  "jailer." 
Sec.  3.    Last  line  but  1,  strike  out  "the 

said." 
Sec.  3.     Last  line,  strike  out  "  any  other 

county/'  and  insert  "  other  counties," 
Sec.  1 .     Line  2,  erase  "  it  shall  be  the  duty 

of." 
Sec.  I.    Line  3,  insert  "shall,"  instead  of 

"to." 
Sec.  4.    Add  to  the  end  "  in  criminal  cases." 
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AMENDMENTS  ADOPTED         > 
In  Senate,  Oct.  20,  1835.  \ 

Chap.  139.    Sec.  3.    Line  4,  dele  "  it  shall  be  the  duty 
of." 

Sec.  3.  Line  6,  dele  "  to,"  and  insert 
"shall." 

Sec.  11.  Lines  2  and  3,  dele  "  it  shall  be 
the  duty  of,"  and  "  to,"  before  "  deliv- 
er." and  insert  "  shall." 

Sec.  12.    Line  1,  dele  "be  made  to." 

Sec.  12.    Lines  9  and  10,  same  amendment. 

Sec.  1.  Line  3,  insert  "State,"  instead  of 
"  Commonwealth." 

Sec.  5.  Line  3,  insert  "  may,"  instead  of 
"  shall  have  power." 

Sec.  5.    Line  4,  erase  "  to." 

Sec.  5.  Line  1,  insert  "  person,"  instead  of 
"  prisoner." 

Sec.  2.  Line  2,  erase  "  either/'  after 
"by,"  and  insert  "either,"  before  "by." 

Sec.  13.  Line  2,  erase  all  after  "dead," 
and  insert : — The  sentence  shall  at  the 
time  directed  by  the  warrant  be  execut- 
ed within  the  walls  of  a  prison  of  the 
county  in  which  the  conviction  was  had, 
or  within  the  enclosed  yard  of  such  pri- 
son. 
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After  the  13th  section,  insert : — 

§ec,  14,— The  sheriff  of  audi  county  stall  b*  pr&eat 
at  the  execution,  unless  he  shall  be  prevented  by  sickness 
or  other  casualty,  and  also  two  of  his  deputies,  to  be  de- 
signated by  him ;  and  he  shall  request  the  presence  of  the 
district  attorney,  clerk  or  clerks  of  the  county  courts,  and 
twelve  reputaNfc  oitipepfc  including  a  physician  or  sur- 
geon And  be  ahall  permit  the  counsel  of  the  criminal, 
such  ministers  of  the  gospel  as  the  criminal  shall  desire, 
?*&  hft  relattreft  t*  be  present ;  and  also  such  officers  of 
the  prison,  deputies  and  constable,  military  guard  or  other 
ftgflifltaptfr  as  be  shall  see  fit 

Alter  the  number  of  the  subsequent  section. 
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AMENDMENTS  ADOPTED 

In  Senate,  Oct.  21, 1836. 

Chap.  94.  Sec.  2.  Line  1,  dele  "shall,"  and  insert 
"may." 

Sec.  7.  Line  4,  dele  "  excepting,"  and  in- 
sert "  except." 

Sec.  7.    Line  4,  dele  "  otherwise." 

Sec.  8.    Line  4,  dele  "  in  their  discretion/9 

Sec.  9.  Lines  1  and  2,  dele  "  on  any  law- 
ful occasion  whatever." 

Sec.  10.    Line  3,  same  amendment. 

Sec.  11.  Line  2,  dele  "  in  the  discretion  of 
the  court  or  magistrate." 

Before  Section  13,  under  the  caption  "  of 
depositions,"  insert  §  39,  and  alter  the 
numbers  accordingly.  In  the  first  line 
of  this  ^  dele  "also." 

Sec.  21.  Line  3,  after  "to,"  insert  "or 
by." 

Sec.  21.    Line  4,  dele  "  or  read  by  him." 

At  the  end  of  the  ^  dele  "  the  deponent," 
and  insert "  him." 

Sec.  26.  Line  6,  dele  "  which  are  submit- 
ted to  the  adverse  party." 

Sec.  27.  Line  5,  dele  "  this  chapter,"  and 
insert "  law." 

Sec.  31  •    Line  5,  same  amendment. 

Sec.  32.  Line  4,  dele  "  county,"  and  insert 
"  counties." 

Sec.  33.  Line  8,  dele  the  last  "  the,"  and 
insert "  a." 
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Chap.  94.    Sec.  33.     Line    9,    dele    u  the,"    before 
"  clerk,"  and  insert  "  a*" 

Sec.  35.     Line  1*  dele  "  or  affirmed." 

Sec.  35.  Line  2,  after  "  written/'  insert 
"  readv* 

Sec.  36.     Line  3,  dele  "  of  it,"  and  insert  • 
"thei*£" 

Seo.  38.  Line  4,  before  "depositions,"  in- 
sert u  other."  Dele  all  after  "  taken," 
and  iabert  "  in  this  state." 

Sec  44.     Lite  %  dele  "  to  be." 

Sec.  46.  Last  liae,  dele  "  this  chapter," 
and  insert  "  law." 

Secw  49.  Line  1*  after  "  county/'  insert 
"  city-" 

Sec  42>  Line  8,  after  "<case>"  insert  "  and 
living  within  the  state," 

Sic.  49.  Last  line  but  1,  insert  "  except," 
fcistefed  of  <<odier  than." 

Sec  7.  Line  2,  insert  "  State,"  instead  of 
"  Commonwealth." 

Secx  66.  Line  4,  erase  die  words  after 
"iaJw." 

Sec.  24.     Line  1,  erase  "  be  made  to." 

Sec-  62.    Erase  this  section. 

Sec  24.     Line  4*  erase  "  other." 

Seo.  61.  Line  4>  insert  "  had  been,"  in- 
stead of  "  was." 

Sec.  43.  Line  2,  erase  "if,"  and  insert 
"should."  Erase  "*"  in  "appears." 
Erase  "  it  shall  appear  to."  After  court, 
insert  "shall  be  satisfied." 

Sec.  28.  Line  3,  insert  "  place  of  abode," 
instead  of  "  dwelling  house." 
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Chap.  94.     Sec.  6.    Line  2,  insert  "  such,"  instead  of 
"  the  contemptuous/' 
Sec.  1.     Liner  3,  erase  "  whatever/5 
Sec  34.    Line  3,  erase  "  adversely." 
Sec.  40.    Line  3,  erase  "  when  flowed  by 
the  laws  of  such  country/' 

Insert  the  following  new  sections  after  section  47,  and 
alter  the  numbers  of  the  others  : 

Skc  48.  Depositions  to  perpetuate  the  testimony  of 
witnesses  within  or  without  the  st^te,  so  that  the  saws 
may  be  evidence  against  all  persons,  may  be  taken  upon 
a  commission  to  be  issued  after  public  notice  by  the  Wn 
preme  judicial  court  or  court  of  common  pleas. 

Sec.  49.  The  person  who  desires  to  have  such  depo- 
sition taken  may  apply  to  either  of  the  said  courts  in  the 
manner  before  prescribed  in  the  case  of  taking  a>  deposi- 
tion to  perpetuate  the  testimony  of  a  witness  living  with- 
out the  state,  and  all  the  proceedings  thereon  shall  be  tta 
same  as  are  prescribed  in  the  case  last  mentioned* 

Sec,  60,  The  court  shall  iq  addition  to  the  proceed* 
ings  so  before  prescribed*  inquire  upon  the  oath  of  the 
applicant,  or  otherwise,  at  their  discretion,  as  to  all  per^ 
sons  known  or  supposed  to  be  .interested  in  the  wise,  and 
shall  in  the  commission  direct  the  commissioner  or  QQpar 
missioners  to  publish  in  such  newspaper  or  newspapers 
within  or  without  the  state,  or  both,  or  in  such  other  man- 
ner as  the  court  shall  consider  most  effectual,  such  notice 
of  the  time  and  place  of  taking  such  deposition,  and  of 
the  subject  matter  thereof  as  the  court  shall  think  proper ; 
which  notice  shall  be  addressed  specially  by  name  to  all 
persons  who  are  known  or  supposed  to  be  interested  in 
the  case,  and  generally  to  all  others,  that  they  may  attend 
and  propose  cross  interrogatories  to  the  witness.    And 
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the  court  may  also  require  personal  notice  of  the  time 
and  place  of  taking,  and  of  the  subject  matter  of  such 
deposition,  to  be  given  to  such  persons  and  in  such  man- 
ner as  under  all  the  circumstances  shall  seem  proper. 

Sec.  61.  Such  deposition  having  been  taken  and  re- 
turned to  the  court  by  whose  order  the  commission  issu- 
ed; and  being  found  by  the  court  to  have  been  taken  ac- 
cording to  law  and  the  directions  contained  in  the  com- 
mission, the  court  shall  order  it  to  be  recorded  within 
thirty  days,  in  the  registry  of  deeds  for  the  county  in 
which  the  land  lies,  if  the  deposition  relates  to  real  estate, 
otherwise  in  the  county  in  which  the  parties  or  some  of 
them  reside. 

Sec.  62.    Any  deposition  taken  and  recorded  under 
the  provisions  of  the  four  preceding  sections,  or  a  certified 
copy  thereof  from  the  registry,  may  be  used  by  the  per- 
son at  whose  request  it  was  taken,  or  by  any  person 
claiming  under  him  against  any  person  whatever,  in  any 
suit  or  process  whenever  shall  be  brought  in  question  the 
title  claim  or  interest  set  forth  in  the  statement  upon 
which  the  commission  was  founded,  in  the  same  manner, 
and  subject  to  the  same  conditions  and  objections  as  if  it 
had  been  originally  taken  for  said  suit  or  process. 
Chap.  111.   Sec.  5.     Line  5,  dele  "  at  his  discretion." 
Sec.  11.  Add  "  and,"  at  the  end  of  the  sec- 
ond subdivision. 
Sec  32.    Line  6,  dele  "excepting,"  and 

insert  "  except." 
Sec  33.     Line  7,  dele  "  thereon/' 
Sec  2.    Line  11,  erase  all  the  words  after 

"  required." 
Sec  52.     Line  3,  erase  "  common." 
Sec  47.     Line  5,  erase  "  s,"  in  "  irreplevi- 
sable." 
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Chap.  111.  In  Tide,  erase  all  after  " corpus.1' 

Erase  these  words  before  section  36,  viz : — 

"  Writ  of  personal  replevin." 
Sec.  3.    Line  1,  after  "  made/9  insert  « to 
the  court  or  magistrates  authorised  to  is- 
sue the  same." 
Sec.  3.    Sub.  4,  line  4,  strike  out  "  jus- 
tice," and  insert "  magistrate." 
Sec.  4.    Line  1,  same  amendment. 
Sec.  4.    Line  5,  strike  out  "  said,"  and  in- 
sert "  supreme  judicial." 
Sec  5.    Form  of  writ,  line  4,  strike  out 
"one  of  the  justices,"  and  insert  "a 
justice." 
Sec.  5.    Lines  11  and  12,  strike  out  "of 

one  justice  of/' 
Sec  6.     Strike  out  "justice  of,"  at  the  end 

of  the  form. 
Sec.  6.    Lines  1  and  2,  strike  out  all  the 
words  in  the  first  and  second  lines,  be- 
fore "issuing/'  and  insert  "when  the 
writ  is  issued  by  the  supreme  judicial 
court  in  session,  it  shall  be  signed  by  the 
clerk,  otherwise  by  the  magistrate  or 
magistrates." 
Sec  6.    Line  3,  after  "  may,"  insert  "  in 
either  case." 
Sec.  8.    To  be  taken  into  a  new  draft,  as  follows : — 
The  writ  may  be  issued  by  any  judge  of  the  court  of 
common  pleas,  if  no  justice  of  the  supreme  judicial  court 
is  known  to  him  to  be  within  ten  miles  of  the  place  where 
the  party  is  imprisoned  or  restrained,  or  by  any  judge  of 
probate,  if  no  justice  of  the  supreme  judicial  court  nor 
judge  of  the  court  of  common  pleas  is  known  to  him  to 
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f 

be  within  that  distance,  or  by  any  two  justices  of  the 
peace  and  of  the  quorum,  if  no  justice  of  the  supreme  ju- 
dicial court,  judge  of  the  court  of  common  pleas,  nor 
judge  of  probate  is  known  to  them  to  be  within  that  dis- 
tance, and  whether  the  place  of  imprisonment  be  within 
or  without  the  county  for  which  such  judge  of  probate  or 
justices. of  the  peace  may  have  been  appointed. 

Sbc.  10.    Strike  out  all  the  words  after 
"  person,",  in  line  5,  mid  insert  "  intend- 
ed thereby/' 
Strike  out  section  13. 
Sec.  14.    Line  1,  strike  out  the  first  "  the," 

and  insert  "any." 
Sec.  15.    Line  1,  before  the  first  "the," 
insert "  in  cases  other  than  those  provid- 
ed for  in  the  fifth  section." 
Sec*  15,     line  2,  before  "  plainly,"  insert 
"  and  in  the  cases  provided  for  in  the 
fifth  section,  the  person  in  whose  custo- 
dy the  prisoner  shall  be  found  shall  state 
in  writing  to  the  court  or  justice  before 
whom  the  writ  is  returnable.9' 
Chap.  111.  Sbc,  16.    Line  1, after  " return,"  insert  "or 
statement." 
Sec.  22.    Line  2,  after  "  return,"  insert  "or 

statement." 
Sec.  27.    Line  1,  strike  out  "  upon  the;  re- 
turn." 
Sbc.  17.    Line  1,  after  "  return,"  insert  "or 
statement." 
Chap.  120.   Sec.  10.    Line  2,  strike  out  "  title,"  and 
insert "  chapter." 
Sec.  12.    Line  2,  strike  out  "by  words 
only." 
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Chap.  130.  Sic.  12.  Lite  3,  strike  oat  « deemed  suffi- 
cient." 

Sac.  1&  Lme  3,  strike  oat  "  whomsoev- 
er." 

Sec.  30.    Line  1,  strike  oat  "  whatsoever*" 

Add  after  the  word  «« actions,"  in  the  14th 
line  of  the  1st  section,  the  words  "  for 
waste  and/9 

Insert  after  the  5th  section  a  new  section,  as 
follows,  and  number  the  succeeding  sec- 

"  All  personal  actions  on  any  contract  not 

limited  by  the  foregoing  sections,  or  by 

any  other  law  of  this  Commonwealth, 

shall  be  broaght  within  twenty  years  af- 

•  ter  the  aecnring  of  the  canse  of  action.'* 

Strike  out  swoons  2i  and  25. 

PABT  TV. 

Chap.  14SL  Bbc.  33.    Last  be    but  1,  erase    "  they 
think,"  and  insert  "in  their  opinion/' 
after  «  may." 
fitc-  2.    Lift*  7,  inert  "  for,"  instead  of 

"  to  be  used  and  employed  in." 
Sec  2L    Line  6,  insert  "  employing  of,"  in- 
stead «f  *  setting  to  work." 
Sec  4.    Line  6»  erase  "  the." 
SfcC.  6.    Line  <4,  erase iS  whatever." 
Sue.  & .  Line  10,  me  "  or  otherwise." 
Sbo.  7.    lined,  erase  "the,"  before  "po- 

ftce." 
Sac  9.    Jiioe^  insert  "which,"  instead  of 

Sec.  12.    Line  3,  erase  «  be  disposed  to." 
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Chap.  143.  Sec.  12.    Line  12,  erase  "  when  they  shall 
see  fit." 

Sec.  13.  Line  4,  after  "sections,"  insert 
"except  stealing  money  or  goods  not 
exceeding  the  value  of  five  dollars." 

Sec.  16.  Line 2,  erase  "  the,"  before  "sup- 
porting." 

Sec.  16.  Last  line,  erase  "the,"  before 
"  houses." 

Sec.  17.     Line  1,  erase  "either." 

Sec.  20.  Last  line,  insert  "  hereinafter," 
instead  of  "  hereafter." 

Sec.  21.  Line  9,  insert  "or,"  instead  of 
"and." 

Sec.  23.     Last  line,  erase  "  said." 

Sec.  26.  Line  7,  insert  "  semi-annually," 
instead  of  "  twice  in  each  year." 

Sec.  36.  Line  4,  erase  "  unless  the  crowd- 
ed state  of  the  jail  or  house  of  correc- 
tion shall  require  it,"  and  insert  those 
words  after  "  nor,"  in  line  2. 

Sec.  38.  Lines  1,  2  and  3,  erase  "every," 
and  insert  "  each,"  and  insert  "  is,"  in- 
stead of  "  are." 
Sec.  41.  Line  11,  erase  "from," — and 
insert  "but,"  instead  of  "and,"  after 
"  confined,"  in  line  14. 

Sec.  18.  Insert  at  the  end  the  words  "but 
the  provisions  of  this  and  the  preceding 
sections  shall  not  prevent  the  courts  in 
the  city  of  Boston  from  sentencing  such 
convicts  to  confinement  in  any  place 
in  which  juvenile  offenders  may  be  by 
law  confined." 
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ATTORNEY  GENERAL'S 
REPORT, 

IN  TH«  CASKS  Or  T0Z  TOWNS  OF 

MTODLETON,  DORCHESTER,  BELCHERTOWN, 
CAMBRIDGE,  AND  DANVERS. 

BIFUUD  TO  HIM  BT  OSDKft  OP  TH« 

HON.  HOUSE  OF  REPRESENTATIVES, 

IN  APRIL,  1835. 
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Boston,  2d  September,  1835. 

To  the  Honorable  the  Speaker  of  the 

House  of  Representatives. 

Sir, 

Herewith  I  have  the  honor  to  return  the  papers  in  the 
several  cases  of  the  towns  of  Middleton,  Dorchester,  Bel- 
chertown,  Cambridge  and  Danvers,  committed  to  me  by 
orders  of  the  House  of  Representatives,  severally  passed 
on  the  4th,  6th  and  8th  days  of  April  last,  and  to  accom- 
pany them  by  a  report  prepared  in  obedience  to  the  com- 
mand of  the  Honorable  House. 

I  respectfully  request  you  would  be  pleased  to  lay  them 
before  the  House  at  such  time  as  may  best  suit  its  con- 
venience. 

With  great  consideration, 

Your  most  Obt.  Servt. 

JAMES  T.  AUSTIN, 

Attorney  General. 
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By  several  orders  of  the  Honorable  House  of  Repre- 
sentatives, passed  on  the  4th,  6th  and  8th  days  of  April 
last,  certain  papers  relating  to  the  Pauper  Accounts  of  the 

tOWtIS    Of      MlDDLET03S,      DORCHESTER,      BeLCHERTOWK, 

Cambridge  and  Danvers,  were  referred  to  the  Attor- 
ney General,  with  instructions  to  inquire  into  the  seve- 
ral subjects  and  cases  mentioned  therein,  and  report  at  the 
present  time. 

In  obedience  to  the  commands  of  the  Honorable  House, 
I  have  made  the  examinations  required  f  and  respectfully 
submit  the  following 

REPORT. 

I.  IN  REGARD  TO  THE  CASE  OF  THE  TOWN 
OF  MIDDLETON. 

The  subjects  of  enquiry  in  relation  to  the  accounts  of 
the  town  of  Middleton,  are,  first,  whether  said  town  has 
charged  the  Commonwealth,  and  been  paid  for  the  ex- 
pense of  supporting  persons  not  properly  chargeable  to  the 
Commonwealth  ;  and  second,  whether  more  money  has  in 
any  instance  been  charged  by  said  town,  than  was  ac~ 
tually  expended.  Both  these  questions  are  distinctly  pre- 
sented in  the  papers  before  me,  and  form  the  subject  of 
the  enquiry  which  I  am  directed  to  make. 

It  appears  that  the  town  of  Middleton  has  charged  the 
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Commonwealth,  and  been  allowed  at  the  treasury  for  the 
support  of  sundry  persons  as  State  paupers,  who  during 
the  period  of  time,  for  which  the  charges  were  made,  did 
not  reside  within  the  limits  of  that  town. 

The  names  of  the  paupers  and  the  amount  charged  for 
them  are  set  forth  in  the  report  of  a  Committee  of  the 
Honorable'  House,  as  by  reference  to  its  printed  docu- 
ment, No.  72,  will  appear. 

I  adopt  the  opinion  expressed  by  that  Committee,  that 
these  charges  were  not  warranted  by  law.  At  the  same 
time,  I  beg  leave  respectfully  to  state,  that  the  inquiries  I 
have  made  lead  to  the  most  satisfactory  conclusion,  that 
these  charges  were  made  by  the  proper  officers  of  the  town 
of  Middleton,  entirely  through  a  mistake  of  their  liability 
and  duties,  and  without  the  remotest  intention  of  impro- 
perly obtaining  the  money  of  the  State. 

It  is  further  my  duty  respectfully  to  state  that  although 
the  preservation  of  a  great  public  principle  of  policy  may 
require  that  each  town  should  be  kept  strictly  within  the 
limits  of  the  law,  in  the  expenditure  of  money  which  it 
may  afterwards  reclaim  from  the  public  treasury ;  yet  in 
the  present  instance,  the  erroneous  procedure  on  the  part 
of  Middleton,  has  produced  but  little  if  any  damage  to  the 
Commonwealth. 

The  persons,  to  whom  the  bounty  of  Middleton  had 
been  furnished,  were  State  paupers,  and  must  have  been 
relieved  by  the  town  of  Salem,  within  whose  limits  they 
resided,  if  the  town  of  Middleton  had  not  interfered ; 
and  it  is  only  the  difference  between  the  greater  econo- 
my of  officers  in  the  town  where  the  pauper  resides, 
over  that  which  would  be  practicable,  where  the  officers 
were  in  a  distant  or  neighboring  town,  that  constitutes 
any  pecuniary  difference  in  the  two  cases. 
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The  reasons  which  caused  a  departure  from  the  correct 
course  of  proceeding  on  the  part  of  the  town  of  Middle- 
ton,  are  stated  with  precision  in  the  report  above  alluded 
to,  and  the  Honorable  House,  if  they  should  deem  this 
public  notice  of  the  fact  sufficient  admonition,  may  prob- 
ably thereby  be  prevented  from  any  similar  irregularity. 

"  It  farther  appears  that  the  town  of  Middleton  has 
charged  for  the  support  of  one  Edmund  Francis.  If  he 
be  a  pauper  at  all,  he  was  a  State  pauper,  but  in  the 
opinion  of  the  honorable  Committee  of  the  House,  (whose 
report  is  among  the  papers  referred  to  me,)  he  was  of 
competent  health  to  labor,  and  his  support  therefore  would 
in  such  case  not  be  a  legal  charge  against  the  Common- 
wealth. 

By  the  statute  of  1831,  ch.  120,  no  remuneration  is 
allowed  to  a  town  for  the  support  of  any  pauper,  but  on 
a  certificate  of  the  overseers  of  the  poor,  that  such  pau- 
per was  not,  during  the  time  charged  for  his  maintenance, 
"  of  competent  health  to  labor."  Such  certificate  was 
made  in  the  present  case.  It  is  obviously  the  express- 
ion of  an  opinion  on  which  different  minds  may  very  hon- 
estly differ  in  certain  cases  that  may  occur. 

It  is  not  difficult  to  reconcile  these  contradictory  judg- 
ments in  the  present  case. 

The  person  in  question  was  of  sufficient  bodily  strength 
to  labor,  but  deficient  in  mental  capacity,  having  all  the 
wayward,  moody  and  unmanageable  fancies  which  mark 
the  unfortunate  class  of  which  he  was  a  melancholy  speci- 
men. It  would  probably  cost  as  much  to  keep  him  at 
labor  and  direct  his  exertions,  as  his  labor  would  be  worth. 
The  overseers  of  Middleton  deeming  the  phrase  "  of  com- 
petent health"  to  include  mental  as  well  as  physical  abil- 
ity, certified  accordingly,  and  in  my  judgment  they  were 
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authorized  so  to  do.  It  will  be  seen  that  as  this  person 
probably  did  something,  the  whole  time  is  not  charged 
for  him,  but  his  support  for  a  part  of  the  year  only  is  in- 
cluded. 

2.  A  graver  subject  of  enquiry  is  whether  the  town 
of  Middleton  has  charged  the  Commonwealth  more  mo- 
ney than  was  actually  expended. 

The  documents  and  papers  presented  for  my  examina- 
tion by  the  officers  of  that  town,  and  the  declarations 
made  by  them  in  explanation  thereof  leave  this  question 
less  certain  than  it  ought  to  be.  The  mode  in  which  the 
supplies  were  furnished — the  distribution  of  them  among 
the  several  paupers,  and  the  manner  of  keeping  the  ac- 
counts do  not  serve  to  give  the  most  perfect  satisfaction 
in  this  respect. 

But  it  is  to  be  observed  that  the  question  is  now  some- 
what different  from  the  one  presented,  when  the  claim 
was  first  made  to  the  Committee  of  Accounts. 

Then  it  was  the  duty  of  the  town  to  satisfy  that  Com- 
mittee that  the  claim  was  just  and  the  account  true. 
Now,  in  order  to  recover  back  again  the  money  paid,  it 
would  be  necessary  for  the  Commonwealth  to  satisfy  a 
jury  that  the  original  claim  of  the  town  was  unjust  and 
the  account  false.  I  am  not  in  possession  of  any  evi- 
dence that  would  warrant  such  a  conclusion,  and  I  have 
not  seen  any  reason  to  suppose  that  any  such  evidence 
exists. 

II.  IN  RELATION  TO  THE  TOWN  OF  DOR- 
CHESTER. 

The  town  of  Dorchester  charged  the  Commonwealth 
for  the  support  of  one  John  Swazey  and  Sally  Swazey 
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his  wife,  during  the  years  1833  and  1834,  the  sum  of 
one  hundred  and  ten  dollars,  alleging  the  said  persons  to 
be  State  paupers.  This  sum  was  paid  to  the  town  of 
Dorchester  from  the  treasury  of  the  Commonwealth. 

On  a  subsequent  examination  it  appeared  that  both  the 
said  paupers  had  a  legal  settlement  within  the  Common- 
wealth. 

The  overseers  of  the  poor  of  Dorchester  being  appriz- 
ed of  this  fact,  of  which  at  the  time  of  making  their 
charge  they  had  no  knowledge,  very  promptly  repaid  to 
me  the  above  sum. 

The  said  town  also  charged  the  Commonwealth  for 
the  maintenance  and  support  of  one  Daniel  Hooven  al- 
leged to  be  a  State  pauper,  the  sum  of  eight  dollars  and 
fifty  cents. 

It  turned  out  on  examination,  since  these  papers  have 
been  in  my  hands,  that  the  said  Daniel,  by  way  of  his 
grandfather,  had  a  legal  settlement  on  a  tract  of  land, 
which  had  been  set  off  to  New  Salem  "  with  all  the 
poor  which  had  gained  their  settlement  on  the  same." 

The  Overseers  of  Dorchester  having  been  informed  of 
this  fact  with,  the  evidence  thereof,  readily  admitted  their 
mistake  in  making  their  charge,  and  at  once  refunded  the 
money.  Both  sums,  amounting  to  one  hundred  and  eigh- 
teen dollars  and  seventy  cents,  were  by  me  on  the  day  of 
receiving  them  paid  to  the  Treasurer  of  the  Commonwealth. 

It  is  hardly  necessary  to  add  that  in  both  cases  these 
errors  were  caused  by  a  want  of  information  as  to  the 
true  settlement  of  the  paupers,  which  it  is  in  many  cases 
exceedingly  difficult  to  obtain,  and  that  they  did  not 
arise  from  any  disposition  on  the  part  of  the  officers  of 
that  respectable  town,  to  obtain  more  money  than  was 
due  from  the  Commonwealth. 
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III.    THE  TOWN  OF  BELCHERTOWN. 

The  case  which  I  am  first  required  to  examine  in  regard 
to  Belchertown,  is  contained  in  a  charge  of  which  the 
following  is  a  copy. 

Commonwealth  to  the  Town  of  Belchertown. 
To  doctoring,  nursing,  and  supporting  Samuel  Ramsay 
Fossett,  from  Aug.  13,  to  Dec.  1,  1826,  15  weeks  and 
5  days,  #14  14.  #14  14, 

We  the  subscribers  Selectmen  and  Overseers  of  the  Poor 
of  Belchertown,  do  hereby  certify  that  according  to  our 
belief,  by  the  best  information  we  can  get,  (which  is  from 
the  person  himself)  that  Samuel  Ramsay  Fossett  came  from 
Donnegal  in  Ireland.  That  he  came  to  this  country  about 
fifteen  years  since  and  landed  in  Philadelphia,  that  he  has 
lived  in  several  of  the  Southern  States  ever  since,  until 
July  last,  when  he  came  to  Springfield,  worked  about  three 
weeks  that  he  came  to  this  Town  on  the  12th  day  of 
August  last  and  on  the  next  morning  was  found  in  the  barn 
of  Capt.  Samuel  Strong,  with  his  throat  cut  and  destitute 
of  any  property  to  pay  his  expenses,  that  he  has  no  con- 
nections in  this  country,  that  he  has  since  recovered. 
JUSTUS  FORWARD,  )  Selectmen  and 
JONAS  HOLLAND,  >  Overseers  of  the 
JONA.  OLDS,  )  Poor  of  Belchertown. 

N.  B.     He  has  never  gained  a  settlement  in  this  Com- 
monwealth. 

The  above  charge  was  allowed  and  paid  at  the  Treasury 
in  1827. 
The  second  case  which  I  am  required  to  examine  is  an 

account  of  which  the  following  is  a  copy,  viz : 
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Commonwealth  to  Belchertoxxm,  Dr. 

1830, 

Jan.  1.     To  board  of  Fidelia  Borden  52  weeks,  #26. 

Board  of  Armedia  Borden,      do.  #26. 

The  others  are  in  the  last  return  of  State  Paupers  in 
this  town. 

MASON  SHAW,    )  n 
JONA.  DWIGHT,  5  Uverseers- 

The  facts,  as  to  both  cases,  are  disclosed  in  the  follow- 
ing correspondence,  and  make  it  clear  in  my  opinion  that 
the  town  of  Belchertown  in  the  two  cases  after  mentioned, 
charged  and  received  a  greater  sum  for  keeping  State 
Paupers  than  said  town  was  entitled  to  receive  by  law* 

The  Attorney  General  to  Justus  Forward,  Esq. 

Boston,  22d  April,  1835. 

Si*, 

The  Honorable  House  of  Representatives  have  directed  me  to 
inquire  into  some  supposed  errors  in  the  charges  of  the  town  of  Bel- 
chertown against  the  Commonwealth  for  the  support  of  Paupers. 

In  a  report  of  a  Select  Committee,  referred  to  me  is  the  following 
clause  :  "It  was  alleged  that  some  years  since  the  Chairman  of  the 
Overseers  ot  the  Poor  of  that  Town  contracted  with  a  State  Pauper, 
(or  a  person  who  was  so  considered,)  to  provide  for  himself  for  six 
months  for  the  sum  of  two  dollars,  and  the  State  had  been  charged 
in  the  account  of  that  town,  and  had  paid  for  the  support  of  that 
person  for  the  same  six  months,  at  the  full  price  allowed  for  the  sup- 
port of  a  State  Pauper  who  may  not  be  of  competent  health  to  pro- 
vide for  himself." 

Understanding  that  you  were  the  Chairman  of  the  Overseers  in- 
tended, I  ask  the  favor  of  you  to  furnish  me  with  a  statement  of  the 
facts  as  you  know  them  to  exist. 
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The  case  of  two  children  bound  out  by  indentures  and  charged  to 

the  State  is  also  a  subject  which  I  am  directed  to  investigate,  and 

I  pray  you  to  put  into  my  possession  a  statement  of  such  facts  as  you 

may  know  to  be  true. 

Your  very  early  attention  to  this  subject  is  particularly  requested. 

Yours  Respectfully, 

JAMES  T.  AUSTIN, 

•Attorney  OeneraL 

Justus  Forward,  Esq.  to  the  Attorney  General. 

Belchertown,  Mat  13,  1835. 

Hon.  James  T.  Austin, 
Sir, 

Yours  of  April  22d  was  received,  but  owing  to  sickness  in  my 
family  I  was  unable  to  attend  to  the  investigation  of  its  contents  until 
lately.  No  names  being  given  in  your  letter,  and  as  no  case  of 
"contracting  with  a  State  pauper  to  provide' for  himself  for  six 
months  for  the  mm  of  two  dollars,  being  known  to  me,"  I  made  in- 
quiry, and  find  that  it  was  the  case  of  an  Irishman  by  the  name  of 
Samuel  R.  Fossett,  which  was  referred  to.  Should  that  be  the  per- 
son, the  case  has  been  grossly  misrepresented. 

I  was  one  of  the  Board  of  Overseers  in  1826,  when  the  case  oc- 
curred. At  that  time  and  before,  there  was  no  regular  book  of 
pauper  accounts  kept,  and  at  what  time  he  fell  chargeable  upon  us  I 
cannot  now  justly  tell,  but  must  refer  you  to  the  return  which  was 
made  to  the  State.  But,  I  think  it  was  in  July.  He(S.B.  Fossett)  was 
found  in  a  barn  with  his  throat  cut,  and  to  appearance  just  breathing 
his  last.  I  was  immediately  called  to  the  place,  being  about  one 
hundred  rods  from  my  house.  Three  physicians  were  sent  for,  and 
soon  arrived,  and  found  that  the  wind  pipe  was  cut  off,  except  a  very 
small  part  on  the  back  side,  but  the  jugular  veins  were  not  cut.  They 
pronounced  his  case  beyond  hope,  but  were  prevailed  upon  to 
sew  it  up  ;  soon  after  he  appeared  to  revive,  &c.  He  had  no 
money  except  two  cents.  The  Overseers  provided  a  place  for 
him,  in  the  course  of  the  day  we  removed  him,  and  caused  him 
to  be  strictly  attended  to,  and  he  recovered.  We  paid  to  Joseph 
Ramsdell,  the  man  who  took  care  of  him,  $27,57.  To  William 
Holland,  according  to  my  best  recollection,  the  sum  of  #30,1 0.    He 
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has  removed  to  the  State  of  New  York,  and  I  have  not  as  yet  pro- 
cured his  certificate  as  to  the  sum,  but  I  believe  it  to  be  as  above. 
Two  other  physicians  were  there  when  the  wound  was  first  dressed  ; 
what  we  paid  them  I  do  not  recollect,  and  I  have  no  minutes  by 
which  I  can  ascertain.  There  were  things  got  for  him  at  the  store,  of 
which  I  cannot  ascertain  the  amount.  When  he  got  so  as  I  thought  he 
could  work,  I  let  him  go  into  a  pasture  of  mine  to  mow  brush,  but 
he  could  do  but  little,  not  the  value  of  a  day's  work  in  a  week.  He 
stated  to  me  that  be  had  friends  near  or  in  Philadelphia,  if  I  rightly 
recollect,  which  he  thought  would  assist  him,  if  he  could  get  to  them. 
We  did  furnish  him  with  things,  and  advanced  him  money,  under  an 
agreement  that  he  should  therewith  take  care  of  himself  without 
charge  to  the  State,  while  away  from  us,  to  a  given  time,  which  was 
named  in  the  account  made  for  bis  support.  The  sum  actually  paid 
for  his  support  by  the  Overseers  amounted  to  not  far  from  seventy 
dollars.  The  exact  sum  I  cannot  exactly  ascertain,  as  no  regular 
book  was  kept,  and  some  of  the  persons  who  furnished  things,  &c.  are 
gone  from  this  place.  The  Overseers  never  thought  of  making  out 
an  account  against  the  State,  when  but  two  dollars  were  expended  in 
this  case. 

You  mention  in  your  letter  the  case  of  two  children,  as  a  subject 
of  investigation,  &c.  There  were  two  children,  State  paupers,  by  the 
name  of  Fidelia  Harden  and  Armedia  R.  Barden,  the  latter  a  weakly 
child.  That  they  were  made  up  in  the  account  to  the  State  to  the  1st 
of  Jan.  1830.  That  Armedia  R.  Barden  was  indented  to  a  maiden 
lady  by  the  name  of  Ruth  Wing,  of  Hardwich,  some  months  before 
that  time,  under  the  agreement  that  she  should  be  paid  for  keeping 
her  up  to  the  1st  of  January,  1830  ;  and  that  Fidelia  Barden  was 
bound  out  to  Mark  Doolittle,  Esq.  on  the  29th  of  June,  1830. 
These  I  believe  to  be  the  true  statements  in  the  case.  Any  further 
information  that  shall  be  in  my  power  to  furnish,  shall  be  communi- 
cated. 

Very  Respectfully,  Yours,  &c. 

JUSTUS  FORWARD. 

N.  B.  In  1826  we  had  no  poor  establishment,. and  had  to  get 
our  poor  out  on  contract  in  the  best  way  and  manner  we  could  ;  and 
we  often  had  to  pay  a  much  greater  sum  for  State  paupers  than  what 
we  received  from  the  State. 
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The  Attorney  General  to  Justus  Forward,  Esq. 

Boston,  18th  Mat,  1835. 
Sir, 

I  have  received  your  letter  of  13th  of  this  month  in  answer  to  mine 
of  22d  April.  As  ray  object  in  addressing  you  is  to  require  precise 
information  of  the  case  referred  to  me  by  the  Legislature,  in  order  to 
report  the  facts  and  such  opinion  as  they  require,  I  avail  myself  of 
your  offer  to  give  me  "  any  further  information  that  is  in  your  power 
to  furnish,"  to  trouble  you  with  another  communication. 

In  the  case  of  the  pauper  Fossett,  the  Commonwealth  is  charged 
with  supporting  him  for  fifteen  weeks  and  five  days,  viz  :  from  1 3th 
August,  to  1st  December,  1826. 

From  other  sources  I  learn  that  this  pauper  remained  within  the 
limits  of  Belchertown  but  six  weeks  and  two  days,  and  was  then  car- 
ried to  Ware,  by  your  direction.  If  this  be  the  fact  the  Common- 
wealth is  charged  for  more  time  than  the  pauper  was  supported  by 
the  town  of  Belchertown,  although  it  may  be  true  that  the  town  paid 
more  money  than  was  allowed  by  the  State. 

I  shall  be  happy  to  receive  and  communicate  to  the  Legislature 
any  information  you  may  favor  me  with  on  this  point. 

In  respect  to  Armedia  R.  Barden,  I  understand  you  to  admit  that 
she  was  charged  to  die  Commonwealth  as  a  pauper  supported  by  the 
town  of  Belchertown  "for  some  month*  after  she  was  indented  to 
Ruth  Wing,  of  Hardtsick." 

You  will  oblige  me  by  transmitting  me  a  copy  of  the  indenture 
made  in  this  case,  which  I  presume  is  in  possession  of  the  proper  of- 
ficer. 

Very  Respectfully, 

JAMES  T.  AUSTIN, 

Attorney  General. 

The  Attorney  General  to  Justus  Forward,  Esq. 

Boston,  17th  August,  1835. 

Sir, 

I  have  not  received  any  answer  to  the  letter  which  I  addressed  to 
you  on  18th  May  last,  and  am  obliged  to  consider  your  silence  as  a 
distinct  admission  of  what  is  therein  contained. 
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It  will  be  my  duty  to  make  report  to  that  effect  to  the  Honorable 
House  of  Representatives,  on  1st  September,  unless  before  that 
time  I  am  favored  with  your  explanation. 

Yours  Respectfully, 

JAMES  T.  AUSTIN, 

Attorney  General. 

Justus  Forward,  Esq.  to  the  Attorney  General. 

Belchertown,  Aug.  21st,  1835. 
Sir, 

Yours  of  the  17th  inst.  has  just  been  handed  me.  I  have  only 
just  time  to  state  that  an  answer  to  your  letter  of  May  l&st,  was  sent  on 
by  private  conveyance,  and  if  not  received  I  think  there  may  be  some 
design  in  it. 

The  information  I  gave  in  my  letter  to  you  I  roust  again  refer  you 
to,  as  I  have  no  date  whereby  I  can  tell  when  Fossett  came  charge- 
able ;  he  was  made  up  as  for  the  time  we  supposed  we  bad  a  right  to 
make  him  up,  without  intent  to  defraud  any  person  or  the  Common- 
wealth, and  you  will  not  understand  me  as  admitting  as  true  any  of  the 
representations  that  have  been  made  to  the  Committee  that  reported 
to  the  House  of  Representatives,  which  was  committed  to  you,  or 
have  been  since  made. 

The  facts,  as  they  are,  I  have  no  disposition  to  disguise,  although 
it  should  be  considered  that  the  Board  exceeded  the  power  they  sup- 
posed that  they  had,  which  I  think  will  satisfy  an  unbiased  mind  that 
no  fraud  was  intended  in  either  of  the  cases  mentioned  in  your  letter, 
or  the  report.  I  was  then  I  think  for  the  first  time  of  the  Board  of 
Overseers,  but  was  not  at  the  time  of  the  binding  out  of  the  Barden 
children.  I  may,  as  well  as  others,  have  misjudged  and  done  wrong 
in  many  of  my  public  acts,  but  I  have  always  aimed  to  discharge 
them  with  fidelity,  and  to  the  best  t)f  my  understanding. 

Being  about  to  start  from  home,  I  have  written  in  great  haste.  I 
shall  be  in  Boston  next  month,  if  health  permit. 

With  sentiments  of  esteem,  Respectfully  Yours,  &c. 

JUSTUS  FORWARD. 

Hon.  J.  T.  Austin,  Attorney  General. 

N.  B.  I  am  not  of  the  Board  of  Selectmen  who  are  Overseers 
of  the  Poor,  ex  officio. 
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IV.    THE  TOWN  OF  CAMBRIDGE. 

Whether  the  Town  of  Cambridge  has  charged  and  re- 
ceived for  keeping  State  Paupers  a  greater  sum  than  by 
law  said  Town  is  entitled  to  receive,  is  a  question  to  be 
settled,  rather  by  determining  the  true  construction  to  be 
given  to  the  Statutory  provisions  of  the  Commonwealth, 
than  by  any  controverted  state  of  facts. 

In  the  interviews,  which  I  have  had  on  this  subject  with 
several  private  and  official  citizens  of  that  town,  best  ac- 
quainted with  the  affairs  of  the  Alms  House,  and  in  the 
correspondence  that  has  passed  on  the  subject  with  the 
Overseers  of  the  Poor,  (so  much  of  which  as  is  necessary 
to  elucidate  the  matter  is  hereunto  annexed)  I  have 
not  discovered  any  difference  of  opinion  about  essential 
facts.  Length  of  time,  quantity  and  value  of  labor,  and 
the  amount  of  sums  received,  might  in  the  detail,  be  ren- 
dered more  explicit,  but  it  is  not  now  necessary  to  make 
them  so,  to  put  the  honorable  House  in  possession  of  the 
true  state  of  the  case. 

If  the  principles  which  I  understand  to  be  assumed 
by  the  Managers  of  the  Cambridge  Alms  House  are 
correct,  their  charges  and  accounts  are  correct.  If  there 
be  any  error  in  these  principles,  a  corresponding  error,  to 
a  very  large  amount,  must  have  accumulated  against  that 
town,  during  the  last  five  years. 

Several  facts,  about  which  I  am  not  aware  that  any 
controversy  exists  may  be  first  summarily  stated,  in  order 
to  place  distinctly  in  view  the  true  character  of  the  in- 
quiry. 

Some  years  ago  the  Town  of  Cambridge  purchased  a 
tract  of  land  and  erected  suitable  buildings,  within  which 
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the  paupers,  to  whom  the  Town  was  obliged  to  afford 
relief,  should,  as  far  as  practicable  be  provided  for  and 
sustained,  and  furnished  with  such  means  of  employment 
as  could  conveniently  be  procured.  This  establishment 
cost,  with  its  furniture  and  other  property,  about  fourteen 
thousand  dollars,  and  was  put  under  the  care  of  certain 
respectable  citizens,  as  Overseers  of  the  Poor,  who  united 
to  the  duties  of  that  station  the  office  of  Surveyors  of  the 
Highways,  and  whose  services  in  both  capacities  were 
gratuitously  rendered  to  the  public. 

It  was  the  intention  of  the  Town  to  provide  in  this 
establishment  for  the  support  of  paupers,  as  far  as  possi- 
ble, by  their  own  labor,  and  to  supply  them  with  those 
means  and  facilities  which  should  be  convenient  for  such 
as  could  do  light  work  only,  as  well  as  for  the  more  able 
bodied,  who  might  be  properly  put  to  harder  tasks. 

The  number  of  inmates  have,  of  course,  constantly 
varied,  but  the  average  may  be  assumed  at  one  hundred 
and  twenty,  of  whom  one  sixth  were  town  paupers,  and 
the  remainding  five-sixths  chargeable  to  the  State  in  the 
limited  manner,  and  to  the  extent  provided  by  law. 

For  the  five  years  last  past,  ending  on  the  first  day  of 
January,  1835,  the  Town  of  Cambridge  received  from  the 
Treasury  of  the  Commonwealth  the  sum  of  twenty  thou- 
sand, three  hundred  and  seventy  dollars,  66-100,  which 
sum  is  the  full  amount  of  the  stipulated  compensation, 
payable  by  the  State,  for  the  whole  number  of  State  pau- 
pers borne  on  their  roll  of  accounts,  for  the  whole  time 
such  paupers  were  sustained  by  the  Town,  without  any 
deduction  for  any  work  done  by  any  of  them ;  and  it  is 
the  whole  sum  that  would  be  payable  to  said  Town,  if  no 
one  of  said  paupers  was  of  competent  health  to  labor. 

If,  therefore,  the  Town  of  Cambridge  has  charged  the 
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Commonwealth  for  the  maintenance  of  any  person,  who 
was  in  fact  of  competent  health  to  labor,  the  sum  so 
charged  and  received,  is  an  error  in  favor  of  the  Town 
against  the  Commonwealth. 

That  many  of  the  paupers  borne  on  the  roll  of  accounts 
presented  by  the  Town  of  Cambridge,  did  in  fact,  labor 
to  considerable  extent,  did  earn  money  by  their  labor,  and 
that  the  money  so  by  them  earned  went  to  the  benefit  of 
the  Town,  and  has  never  been  credited  to  the  Common- 
wealth, are  facts,  which  I  do  not  understand  to  be  denied 
by  the  Overseers,  but  which  at  any  rate,  are  easily  sus- 
ceptible of  positive  proof, 

In  my  judgment  it  would  have  been  the  duty  of  the 
officers  having  charge  of  the  Institution,  so  to  have  kept 
their  accounts  that  they  could  show  by  some  easy  process, 
or  even  by  inspection,  the  quantity  and  value  of  labor 
which  had  been  done  and  performed  by  the  State  paupers 
under  their  care.  It  should  appear  also,  who  were  the 
several  persons  by  name*  that  performed  such  labor,  and 
what  was  the  kind,  quantity  and  value  of  each  person's 
services,  during  the  time  charged. 

It  will  be  perceived  by  the  annexed  letters,  that  such 
a  statement  was  requested  of  them,  but  it  has  not  been 
furnished. 

That  the  amount  is  very  large,  may  however,  be  inferred 
very  satisfactorily  from  documents  which  have  been  placed 
in  my  possession.    , 

By  the  official  accounts  of  the  Overseers  of  the  Poor, 
rendered  to  the  town  from  time  to  time,  it  would  appear, 
that  by  means  of  the  labor  of  the  paupers,  and  the  money 
paid  by  the  State,  the  town  of  Cambridge  had  for  five 
years  ending  19th  April,  1853,  not  only  supported  all  the 
inmates  of  its  Alms  House,  but  made  a  net  profit  by  the 
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establishment  of  nine  thousand  eight  hundred  and  seven- 
teen dollars  and  ,*. 

By  the  same  accounts  it  appears  further,  that  the  whole 
money  expenditure  for  the  support  of  the  Cambridge  Alms 
House  and  its  inmates,  from  20th  April,  1829,  to  19th 
April,  1833,  was  #34,637  76,  of  which  sum  the  Com- 
monwealth paid  #22,258  09,  and  the  town  #12,379  67. 
But  for  this  advance  on  the  part  of  the  town,  there  has 
been  repaid  to  the  town  in  money  or  its  equivalent  #18, 
252  73,  while  no  reimbursemeqt  has  been  made  to  the 
Commonwealth. 

In  these  accounts  the  commingling  of  the  cost  of  sup- 
porting the  poor  and  repairing  the  roads,  which  double 
duty  devolves  on  the  same  persons,  and  the  different 
periods  of  time  in  which  the  town  and  State  accounts 
begin  and  end,  produce  some  little  discrepancies,  which  it 
would  involve  too  much  of  detail  exactly  to  explain ;  but 
the  conclusion  is  very  satisfactorily  presented  by  the  Over- 
seers in  substance  to  be  this,  that  by  means  of  the  pay- 
ments from  the  State  Treasury,  and  the  labor  of  the 
paupers  united,  the  Town  poor  are  supported  without  any 
expense  to  the  town,  and  the  support  of  the  State  poor  has 
yielded  a  profit  of  very  nearly  two  thousand  dollars  a  year. 

A  Committee  of  the  Town  of  Cambridge  to  whom 
these  accounts  were  submitted,  in  their  examination  of 
them,  came  to  a  result  in  no  respect  different  from  that  of 
the  Overseers,  except  in  their  estimate  of  the  amount  of 
the  profits  which  had  accrued  from  the  establishment. 
In  the  opinion  of  that  Committee,  which  is  certainly  en- 
titled to  great  respect,  the  profits  to  the  town  in  the 
statement  of  the  Overseers  was  much  overrated,  and  they 
reduce  the  estimate  from  #9,817  84,  to  #2,338  89. 

This  reduction  is  made  by  them,  by  adding  to  the  debit  of 


Digitized  by  VjOOQ  IC 


1835.       HOUSE,  (2d  SESSION.)— No.  1.  19 

the  Alms  House,  interest  on  the  investment  made  by  the 
town,  and  by  deducting  forty  per  cent,  from  the  value  of 
the  pauper  labor,  which  the  Overseers  had  charged  in  work 
done  for  the  town  at  fifty  cents,  and  which  the  Committee 
estimate  as  worth  but  thirty  cents  per  day.  But  the  Com* 
mittee  and  the  Overseers  both  agree  in  this  essential  fact 
that  the  Paupers  actually  did  perform  valuable  labor  to  a 
very  considerable  amount. 

It  is  not  necessary  to  discuss  the  question  whether  thirty 
or  fifty  cents  be  the  adequate  price  for  a  pauper's  labor, 
(although  by  the  book  of  accounts  in  the  Alms  House,  it 
appears  that  fifty  cents  per  day  have  in  many  instances 
been  paid  for  the  labor  of  paupers  from  the  Cambridge 
Alms  House,  let  to  private  citizens  for  the  day  or  by  the 
job,)  because  the  distinct  question  which  the  admitted 
state  of  facts  presents  is  this,  viz  :  whether  a  person  who 
performs  work  to  the  amount  in  value  of  thirty  cents  a  day, 
is  in  fact,  within  the  meaning  of  the  law,  a  person  "  of 
competent  health  to  labor  ?" 

The  Overseers  of  the  Poor  of  the  Town  of  Cambridge 
claim  the  right  to  consider  him  under  such  circumstances 
as  the  proper  subject  of  a  charge  of  ten  cents  a  day  to  the 
Commonwealth,  and  if  in  addition  to  the  thirty  cents,  (or 
fifty  cents  as  the  case  may  be,)  which  his  labor  brings  into 
their  treasury,  they  can  rightfully  take  ten  cents  more  from 
the  Commonwealth,  and  thus  realize  two  dollars  and  fifty 
cents,  or  three  dollars  and  seventy  cents  per  week,  there 
is  no  wonder  that  the  establishment  becomes  a  profitable 
one.  A  bounty  is  thereby  held  out  for  the  increase  of 
nominal  paupers,  and  a  strong  inducement  .is  afforded  to 
such  towns,  as  would  take  advantage  of  the  circumstance, 
to  fill  their  Alms  Houses  with  sturdy  beggars,  whom  by 
gratuities  and  indulgences  they  might  induce  to  remain 
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with  them  for  indefinite  and  protracted  periods,  while  the 
real,  helpless,  miserable  pauper,  would  find  no  room  for 
admission  within  their  walls. 

The  ground  assumed  by  the  Overseers  of  the  Poor  of 
the  town  of  Cambridge,  in  justification  of  their  charges 
is  distinctly  stated  in  their  letter  to  me,  which,  as  giving 
their  own  explanation  of  the  case,  I  have  annexed,  for 
the  information  of  the  honorable  House-  By -this  I  un- 
derstand them  to  assume  that  no  person  Voluntarily  re- 
remaining  as  an  inmate  in  the  Alms  House,  can  be 
considered,  within  the  meaning  of  the  statute,  as  "a 
person  of  competent  health  to  labor." 

They  maintain  that  the  expression  in  the  law,  "of 
competent  health  to  labor,"  has  always  been  ambiguous 
to  them,  that  they  have  repeatedly  inquired  of  members 
of  the  legislature,  and  particularly  of  the  Committee  on 
Accounts  to  get  an  explanation  of  its  meaning,  and  that 
the  most  satisfactory  answer  they  have  ever  received,  and 
the  best  explanation  they  have  been  able  to  give  it,  is, 
"  that  they  are  of  competent  health  to  labor,  according 
to  the  understanding  of  the  legislature  at  the  time  this 
law  was  enacted,  when  their  health  is  so  far  restored  to 
them,  that  they  can  do  better  than  perform  such  labor  as 
is  enjoined  upon  them  by  the  Overseers  for  their  board 
only." 

If  this  construction  is  satisfactory  to  the  Legislature 
nothing  further  need  be  done  in  the  premises.  It  is 
not  that  explanation  of  the  law,  which  I  deem  to  be  cor- 
rect. 

Whatever  difficulty  there  may  be  in  certain  cases,  and 
however  regardless  the  law  might  properly  be  of  that 
light  and  trifling  service,  which  invalids  may  occasionally 
perform  in  the  domestic  arrangements  of  an  Alms  House, 
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it  can  hardly  be  supposed  that  a  person  is  not  of  compe- 
tent health  to  labor  who  works  on  the  highways,  drives 
a  team,  lays  stone,  digs  sand,  or  repairs  the  public  bridges  ; 
or  that  when  in  one  year  upwards  of  nine  hundred  dol- 
lars are  the  acknowledged  receipts  from  citizens,  for  cer- 
tain kinds  of  pauper's  labor,  the  persons  by  whom  it  was 
earned  are  not  to  be  considered  of  competent  health  to 
labor. 

On  the  whole,  therefore,  the  examination  I  have  made 
induces  me  to  concur  in  opinion  with  the  Committee  of 
the  honorable  House,  whose  report  is  among  the  papers 
referred  to  me,  "  that  the  town  of  Cambridge  has  charg- 
ed and  received  for  keeping  State  paupers  a  much  greater 
sum  than  they  were  actually  entitled  by  law  to  receive.'' 

The  amount  of  this  excess  it  would  be  difficult  to 
.state  with  accuracy,  without  going  into  a  minuteness  of 
detail  more  suitable  for  auditors  of  the  accounts,  than  for 
the  action  of  the  honorable  House.  A  discrimination 
must  be  made  too  between  the  labor  of  the  Town  paupers 
and  the  State  paupers,  which  would  not  involve  any  prin- 
ciple that  is  in  question  at  the  present  time.  If  the 
money  actually  received  for  the  labor  of  the  State  paupers, 
and  not  credited  to  the  Commonwealth,  is  the  measure 
of  estimating  this  excess,  some  idea  of  its  amount  may 
be  formed  from  the  statements  already  exhibited.  But 
if,  when  a  person  shows  his  competency  to  labor  by  the 
actual  performance  of  useful  and  profitable  work,  he 
thereby  ceases  to  be  a  subject  of  legal  charge  to  the 
State,  as  would  seem  to  be  the  more  obvious  rule  of  the 
law,  a  very  considerable  portion  of  the  whole  sum  charg- 
ed by  the  town  of  Cambridge  for  the  period  in  review, 
has  been  paid  by  mistake. 

The  letters  above  referred  to  here  follow : 
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The  Attorney  General  to  the  Overseers  of  the  Poor  of  the 
Town  of  Cambridge. 

Boston,  18th  April,  1835. 
Gentlemen, 

The  Honorable  House  of  Representatives  having  directed  me  to 
attend  to  certain  matters  of  accounts  connected  with  the  support  of 
State  paupers  by  the  town  of  Cambridge,  I  shall  be  happy  to  have  a 
conference  with  you,  at  my  office,  at  such  time  as  may  suit  your  con- 
venience, and  I  will  be  particularly  obliged  to  you  for  a  copy  of  the 
Report  of  the  Committee,  who  investigated  the  affairs  of  its  Alms 
House,  which  was  printed  Aug.  26,  1633,  if  it  be  in  your  posses- 
sion. 

If  more  agreeable  to  you,  I  will  attend  at  some  meeting  of  your 
Board  in  Cambridge,  on  being  informed  when  it  will  best  suit  your 
convenience. 

Very  Respectfully 

Your  Ob't  Serv't, 
JAMES  T.  AUSTIN, 
Aitarnty   General. 

The  Attorney  General  to  Mr.  A.  H.  Stevens,  Overseer *, 
frc.  Cambridge. 

Boston,  23d  April,  1835. 
Dear  Sir, 

Since  you  were  in  my  office,  I  have  examined  the  documents  you 
left  with  me,  and  such  other  evidence  as  I  have  been  able  to  procure, 
and  it  appears  to  me  that  direct  and  positive  proof  can  be  had  on  the 
points  herein  stated,  viz  : 

What  kind,  quantity  and  value  of  labor  have  been  done  and  per- 
formed by  the  Paupers  in  the  Cambridge  Alms  House  for  five  years 
last. past  ? 

Who  were  the  several  persons  by  name,  who  did  such  labor,  and 
what  was  the  kind,  quantity  and  value  of  each  man  and  woman's  ser- 
vice during  that  period  ? 

To  give  this  information,  if  the  books  have  been  carefully  and 
exactly  kept,  can  require  only  the  labor  of  transcribing  from  them  ; 
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but  if  the  books  do  uot  present  a  full  view  of  the  matter,  it  will  be 
expected  of  the  Overseers  in  some  other  mode  to  obtain  and  ex- 
hibit it. 

The  subject  is  so  important  in  amount  and  pressing  in  point  of 
time  (as  the  Courts  about  to  sit  will  occupy  me  most  of  the 
summer)  that  I  think  your  Board  would  be  justified  in  employing 
some  suitable  clerk  to  make  out  and  present  the  accounts  for  examina- 
tion without  delay.  But  either  in  this  or  in  any  other  mode  you 
jnay  deem  expedient,  I  have  to  request  that  no  time  may  be  lost  in 
procuring  and  presenting  such  Statement  of  facts  as  the  Order  of  the 
House  of  Representatives  requires. 

Your  Ob't  Serv't,  " 

JAMES  T.  AUSTIN, 
Jtttorney  General. 


The  Overseers  of  the  Town  of,  Cambridge  to  the  Attorney 

General. 

Cambridge,  Mat  26,  1835. 
Dear  Sir, 

The  Overseers  of  the  Poor  of  the  Town  of  Cambridge,  owe 
you  an  apology,  for  not  having  earlier  answered  your  letter,  as  they 
intended  to  do. 

They  had  an  early  meeting  upon  the  subject,  and  desired  a  gen- 
deman,  well  acquainted  with  the  regulations  and  proceedings  of  the 
department,  to  collect  and  present  the  information  desired  ;  which  he 
consented  to  do. 

It  now  appears  that  he  was  soon  after  taken  unwell,  and  on  this 
account,  went  into  the  country,  whence  he  has  not  yet  returned. 

The  Overseers  have  no  disposition  to  deny  the  fact,  that  they  have 
been  in  the  habit  of  furnishing  such  labor,  to  the  foreign  paupers 
placed  under  their  care  for  support,  as,  in  their  opinion,  was  com- 
patible with  the  existing  state,  from  time  to  time,  of  their  health 
respectively. 

This  labor  has  been  of  such  nature  as  an  institution  of  the  kind, 
had  most  easy  access  to. 

For  the  more  feeble,  but  who  appeared  able  to  do  something, 
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picking  oakum,  or  doing  other  light  work  about  the  house — inside  or 
out — light  gardening,  &c.  ;  those  more  able  were  usually  employed 
in  sawing,  splitting  and  piling  wood.  Those  still  more  able  of  body, 
but  unable  to  support  themselves,  shovelling  gravel,  under  the  di- 
rection of  the  Deputy  Warden  of  the  house,  upon  the  highway. 

The  "  quantity  and  value  of  the  labor,"  it  is.  impossible  for  the 
Overseers  to  give,  and  it  has  been  very  differently  estimated  by  dif- 
ferent individuals.  Some  of  the  paupers,  doubtless,  have  rendered 
some  service  to  the  town, — and  in  other  cases  it  has  cost  the  town 
more  to  prepare  and  superintend  the  work,  than  it  has  come  to. 

In  many  instances  the  Town  h*s  been  subjected  to  an  expense  of 
three,  four,  or  five  dollars,  for  the  support  of  foreigners,  per  week, 
when  unable  to  be  removed  to  the  Alms  House  ;  as  well  as  in  some 
instances,  also,  to  heavy  charges  for  medical  service  ;  notwithstand- 
ing that  they  constantly  keep  an  experienced  physician,  upon  a 
salary,  whose  duty  it  is  to  call  at  the  Alms  House,  daily ;  and  who  it 
is  believed,  faithfully  performs  the  duty— where  he  has  lit  all  times, 
access  to  a  well  furnished  medicine  chest. 

These  are  some  facts  in  the  case  which  the  Overseers  repeat,  they 
have  never  attempted  to  keep  out  of  sight,— and  their  practice  has 
been  to  charge  the  Commonwealth,  at  the  rate  allowed  by  law,  for 
all,  or  nearly  all  of  the  foreigners,  while  they  remained  at  their  Alms 
House.  And  neither  has  the  Commonwealth  been  in  any  manner 
deceived  by  them,  respecting  either  the  labor  performed  by  the  sub- 
jects of  the  Alms  House,  or  the  principles  on  which  their  bills  have 
been  predicated  and  made  out. 

Repeated  conversations  have  been  had  by  the  Overseers,  with  the 
Committee  on  Accounts,  of  the  Legislature,  and  full  developements 
of  their  practice  made  to  said  Committee,  both  orally  and  by  one 
long  letter,  written  at  the  particular  request  of  a  Committee  upon 
the  Pauper  Laws. 

Now  if  the  Overseers  of  the  Poor  of  the  Town  of  Cambridge, 
have  violated  any  law  of  the  Commonwealth,  by  their  manner  of  con- 
ducting their  Pauper  establishment,  they  certainly  were  not  and  are 
not  aware  of  it. 

They  confess  that  the  expression  in  the  law,  "  of  competent 
health  to. labor,"  has  always  been  ambiguous  to  them — and  though 
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they  have  repeatedly  inquired  of  members  of  the  Legislature,  and 
particularly  of  the  Committee  on  Accounts,  to  give  an  explanation 
of  its  meaning,  the  most  satisfactory  answer  they  have  ever  received, 
or  the  best  explanation  they  have  ever  themselves,  been  able  to  give 
h,  is,  that  tbey  are  of  competent  health  to  labor,  according  to  the 
understanding  of  the  Legislature  at  the  time  this  law  was  enacted, — 
when  their  health  is  so  far  restored  to  them,  that  they  can  do  better 
than  to  perform  such  labor  as  is  enjoined  upon  them  by  the  Over- 
seers, for  their  board  only. — When  this  state  of  things  arrives,  they 
ask,  and  uniformly  receive,  a  discharge. 

The  Overseers  of  the  Poor  of  Cambridge  have  never  until  lately 
heard — neither  do  they  find  that  their  Representatives,  in  the  General 
Court  at  the  time  of  the  passage  of  the  law,  ever  understood  that 
it  was  the  intention  or  derire  of  the  Commonwealth,  that  these 
Paupers  should,  when  of  sufficient  health  to  perform  some  labor,  be 
wholly  supported  in  idleness  ;  and  if  there  is  any  law  requiring  them 
to  credit  the  Commonwealth  for  all  or  any  portion  of  the  labor  they 
may  perform,  it  seems  to  them  very  strange  that  it  has  never  before 
come  to  their  knowledge,  inasmuch  particularly  as  it  has  (as  before 
stated)  been  within  the  perfect  knowledge  of  the  Committee  on 
Accounts,  at  the  time  when  the  bills  were  presented  for  allowance,  , 
that  some  such  labor  was  performed,  and  die  question  has  never  be- 
fore been  put  to  our  Board,  why  credit  was  not  given  for  such  labor. 

When  a  law  is  at  all  ambiguous,  the  Overseers  of  the  Poor  of 
Cambridge,  have  understood  that  the  practice  6f  the  Courts  is  to 
construe  it  according  to  the  intention  and  meaning  of  the  Legislature, 
at  the  time  it  was  passed  ;  provided  this  intention  and  meaning  can 
be  got  at. — And  now  it  is  very  obvious  that  the  labor  of  State 
paupers  was  fully  recognized  by  the  Legislature,  at  the  time  the 
Act  of  1831  was  under  consideration ;  and  the  following  summary 
of  a  debate  upon  the  subject,  is  found  in  a  paper  of  that  day : — 
"  The  experiment  already  made  in  many  towns,  on  a  pretty  large 
scale,  were  adduced  in  support  of  the  proposition,  that  well  regu- 
lated Farms,  with  agricultural  and  other  employments  united,  may  be 
made  to  improve  the  moral  and  physical  condition  of  a  large  class  of 
vagrants,"  tic. 

"  It  was  also  stated  in  debate,  that  towns  have  established  Work- 

4 


Digitized  by  VjOOQ LC 


26  KEPORT.  Sept 

bouses,  which  would  become  in  a  great  measure  useless,  if  the  pro- 
posed  plan  (of  establishing  County  bouses)  should  be  adopted." 

And  in  these  debates  and  arguments,  not  one  word  is  said  about 
either  refunding  or  giving  credit  to  the  Commonwealth,  for  any  por- 
tion of  the  earnings  of  the  paupers  in  these  "  Work-houses,"  or 
upon  these  u  Farms,"  thus  distinctly  recognized  and  argued  upon  in 
the  debates  upon  the  subject,  at  the  very  time  the  law  was  passed. 

Now  whether  it  is  more  conducive  both  to  the  moral  and  physical 
welfare  of  the  foreigners  to  be  employed  in  some  useful  labor,  in 
proportion  to  the  existing  state  of  their  health,  in  the  respective 
Alms  Houses  where  they  may  happen  to  fall,— or  to  be  supported 
there  in  idleness,  probably  there  will  be  no  difference  of  opinion ; 
and  from  the  experience  of  the  Overseers  of  the  Poor  of  Cam* 
bridge,  they  entertain  not  the  least  doubt  that  it  better  promotes  the 
pecuniary  interest  of  the  Commonwealth  also,  (even  though  no  credit 
be  given  therefor,)  that  they  should  be  thus  employed  ;  for  it  will 
be  perceived,  that  were  they  supported  in  the  Alms  House  in  idle* 
ness,  or  without  being  liable  to  be  called  on  for  the  performance 
of  any  labor,  this  would  afford  a  strong  inducement  for  them  to  feign 
ill  health  ;  and  thus  to  remain  for  a  longer  time  at  the  expense  of 
the  State,  than  if  kept  at  such  labor  as  may  be  justified  by  the  exist- 
ing state  of  their  health  from  time  to  time,  and  with  the  knowledge 
that  they  are  to  receive  no  further  compensation  for  such  labor,  than 
their  board. 

The  Overseers  will  close  this  long  letter,  by  repeating,  that  in  the 
discbarge  of  their  duty  in  this  capacity,  they  have  constantly  kept 
in  view  the  requisitions  of  the  existing  laws  upon  the  subject,  "  at 
they  have  understood  them,"  and  at  the  same  time,  (and  as  they  have 
believed,  according  to  the  intention  of  the  Legislature,)  the  best  inter- 
ests of  the  Commonwealth ; — and  they  hope  and  believe  that  the 
investigations  of  the  subject  by  the  Attorney  General,  will  bring  his 
mind  to  the  same  result* 

We  are,  very  respectfully,  your  obedient  servants, 

NATHAN  FISKE,      )  In  behalf  the  Overseers  of  the 
JACOB  H.   BATES,  J    Poor  of  the  Town  of  Cambridge. 
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V.    THE  CASE  OF  THE  TOWN  OF  DANVERS. 

The  town  of  Danvers  supported  one  James  Fitzgerald, 
as  a  pauper  for  many  years,  and  charged  and  received  the 
amount  allowed  by  law  for  the  support  of  a  State  Pauper, 
during  all  the  time  he  was  under  the  care  of  said  town. 
He  is  not  known  to  have  had  any  legal  settlement  in  any 
town  within  this  Commonwealth.  During  the  whole  of  the 
period  he  was  supposed  to  be  literally  a  pauper,  and  was 
not  known  to  the  Overseers  of  Danvers,  or  to  any  other 
person  within  their  knowledge,  to  have  been  possessed  of 
any  property. 

It  turns  out  since  his  death,  that  he  was  the  owner  of  a 
sum  of  money  which  had  been  deposited  by  the  Reverend 
Bishop  Chevereux,  in  trust  for  him  in  the  Provident  Insti- 
tution for  Savings  in  Boston  in  the  year  1818,  and  which, 
having  in  1828  been  transferred  by  Bishop  Chevereux  to 
the  Reverend  O'Byrnes,  amounted  to  about  one  hundred 
and  forty-five  dollars  at  the  time  of  the  said  Fitzgerald's 
death. 

So  soon  as  these  facts  became  known  to  the  Overseers 
of  the  Poor  of  the  Town  of  Danvers,  they  took  legal  ad- 
vice as  to  their  duty  in  the  premises,  caused  an  adminis- 
tration to  be  applied  for  in  order  to  secure  the  aforesaid 
funds,  and  in  every  respect  conducted  in  a  manner  to ' 
sustain  their  high  character  for  intelligence  and  integrity, 
and  to  justify  the  confidence  which  their  fellow  citizens 
had  reposed  in  them. 

From  papers  in  the  possession  of  Fitzgerald  at  the  time 
of  his  decease  it  was  supposed  other  property  to  a  large 
amount,  possibly  #1400,  belonged  to  him,  and  might  have 
been  secreted  or  put  out  of  his  hands  in  trust.  To  that 
sum  it  was  further  supposed  the  Town  or  Commonwealth 
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which  had  for  many  years  supported  him,  would  have  a 
right  to  look  for  remuneration. 

On  the  most  careful  inquiry  which  I  have  been  able  to 
make,  the  said  Fitzgerald  was  not  possessed  of  nor  in  any 
•  way  entitled  to  such  property. 

The  suggestion  had  its  origin  in  an  expression  of  the 
deceased,  in  a  paper  purporting  to  be  addressed  to  the  late 
Honorable  William  Gray.  In  this  paper  the  deceased 
represents  himself  entitled  to  about  fifteen  hundred  dol- 
lars, recovered  by  judgment  of  Court  against  James  Eun- 
son  a  Cooper  with  whom  he  had  labored  in  Boston,  and 
that  by  means  of  said  Eunson's  delay  of  payment  before 
judgement  was  obtained  against  him,  he  the  said  Fitzger- 
ald was  obliged  to  seek  refuge  in  an  Alms  House. 

On  an  examination  of  the  records  of  the  Court  of 
Common  Pleas  for  the  County  of  Suffolk,  it  appears  that 
in  July,  1807,  James  Fitzgerald  commenced  a  suit  against 
James  Eunson  on  a  note  of  hand  signed  by  said  Eunson, 
in  Fitzgerald's  favor,  for  #583  25,  that  judgement  was 
recovered  in  January,  1808,  for  #685  12,  and  costs  taxed 
at  013  07,  that  execution  duly  issued  on  29th  February 
1808,  but  has  never  been  returned.  The  Attornies,  who 
managed  the  suit  for  the  plaintiff  and  defendant,  are  both 
dead,  and  it  is  impossible  now  to  learn  what  became  of 
the  execution ;  but  on  enquiry  of  those  who  knew  the 
circumstances  and  credit  of  Eunson,  it  is  exceedingly 
probable  that  the  debt  was  never  paid  in  full.  In  all 
probability  it  was  compromised  by  payment  in  part,  and 
as  the  very  respectable  Bishop  Chevereux,  even  at  that 
distant  period,  seems  to  have  had  some  guardianship  over 
Fitzgerald,  it  is  not  unlikely  that  the  money  which  he 
retained  for  him  was  the  fruits  of  that  judgement.  The 
Honorable  House  may  rely  with  the  most  perfect  satisfac- 
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tion  that  all  the  monies  which  came  into  the  hands  of 
Bishop  Chevereux,  were  applied  to  their  legitimate  objects 
with  absolute  integrity. 

The  report  of  the  Committee  of  the  Honorable  House 
which  is  referred  to  me;  contains  the  following  clause  in 
regard  to  the  money  first  before  mentioned. 

"  Upon  examination  of  the  books  of  the  Saving's  Bank 
it  was  ascertained  that  this  money  had  been  withdrawn 
by  Mr.  Byrne.  When  Mr.  Byrne  was  called  upon,  it  is 
understood  he  denied  having  knowledge  of  any  money 
belonging  to  Fitzgerald,  but  has  subsequently  consented 
to  pay  over  the  amount  due." 

Believing  that  it  was  my  duty  under  the  present  order  to 
investigate  this  transaction,  I  applied  at  the  Provident  Bank, 
where  finding  that  the  sum  of  #147  13  was  remaining  in 
Mr.  Byrne's  name,  under  the  trust  above  mentioned,  I  en- 
tered a  caveat  against  its  being  paid  except  to  the  use  of 
the  Commonwealth,  until  the  facts  could  be  correctly  as- 
certained. 

By  the  Treasurer  of  said  Institution,  the  following 
facts  were  stated — 

On  the  19th  Aug.  1818,  the  Rt.  Rev'd  Jno.  Chever- 
eux deposited  monies  in  the  Provident  Institution  for 
Savings,  in  the  town  of  Boston,  for  a  part  of  which  a 
book  was  issued  by  the  said  Institution,  with  the  following 
endorsement,  viz.  1619,  John  Chevereux  in  trust,  for 
A,  B,  C,  1818,  August  19,  deposited  five  hundred  dol- 
lars. There  were  other  amounts  deposited  and  entered 
upon  the  same  book,  upon  all  of  which  interest  was  cal- 
culated and  credited  said  account.  Payments  were  made 
at  various  times  to  Bishop  Chevereux,  and  to  others  who 
succeeded  him  in  the  trust.  The  last  payment  on  said 
account,  which  was  the  closing  of  balance  of  the  same, 
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was  made  to  Rev.  Mr.  Byrne  on  16th  January,  A.  D.  1828, 
amounting  to  three  hundred  forty-six  dollars  and  fourteen 
cents.  On  the  same  day,  the  Rev.  Mr.  Byrne  re-deposited 
the  same  sum  (with  the  exception  of  the  fourteen  cents, 
which  fraction  of  a  dollar  the  office  refused  taking)  for 
which  books  were  issued  to  him  with  the  following  entries 
made  thereon  as  appears  by  our  Ledgers,  viz :  <<  P.  Byrne 
in  trust  for  M.  D.  1828,  Jan.  16,  #230.  P.  Byrne  in 
trust,  for  J.  T.  #116,  deposited  one  hundred  and  sixteen 
dollars— the  latter  account  is  still  opened,  and  there  stands 
to  its  credit  the  sum  of  one  hundred  and  forty-seven 
dollars  thirteen  cents. 

(Signed) 

JAS.  SAVAGE, 

Treas.  Prov.  Inst. 
Boston,  7th  April,  1835. 

On  application  to  the  Rev.  Mr.  Byrne,  a  paper  of  which 
the  following  is  a  copy  was  communicated  to  me. 

Whereas,  the  Rev.  P.  Byrne  has  this  day  delivered  me 
an  original  book  of  the  Provident  Institution  for  Savings 
in  the  town  of  Boston,  numbered  37177,  wherein  the 
Rev.  P.  Byrne  in  trust  for  John  Fitzgerald  is  credited  as 
follows : — 

Rev.  P.  Byrne  in  trust  for  J  no.  Fitzgerald,  1828,  Jan. 
16,  deposited  one  hundred  and  sixteen  dollars, 

116,00 
Interest  14,46 


130,46 
1831,  Sept.  28,  withdrawn,  10,46 

#120,00 
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And,  whereas,  the  said  Rev.  Mr.  Byrne  has  this  day  de- 
livered to  Joshua  H.Ward,  Esq.  Administrator  of  said  John 
Fitegerald  the  said  original  deposit  book,  with  an  older 
endorsed  thereon  authorising  said  Ward  to  receive  the 
principal  and  interest  theroon  due ;  and  whereas,  the 
above  sum  stated  to  have  been  withdrawn  of  sixteen  dol- 
lars fbrty+six  cents  has  been,  as  is  alledged  by  said 
Byrne,  expended  during  the  life  time  of  said  Fitzger- 
ald, for  his  benefit,  yet  the  said  Byrne,  choosing  to  pay 
over  that  also  to  said  Ward,  to  avoid  all  controversy,  to- 
gether with  two  dollars  and  fifty  cents  interest  accrued. 
Now  therefore  be  it  remembered,  that  I,  the  said  Joshua 
H.  Ward,  the  administrator  as  aforesaid,  do  hereby  ac- 
knowledge to  have  received  from  said  Byrne  the  original 
deposite  book  aforesaid,  together  with  the  further  sum  of 
thirteen  dollars  and  two  cents  in  money,  amounting  in  all 
to  one  hundred  and  sixty  dollars  and  fifteen  cents,  inclu- 
ding the  interest  due  on  said  deposite,  and  I  do  hereby 
engage  to  refund  and  repay  the  same  to  the  said  Byrne, 
provided  he  should  be  called  upon,  or  to  indemnify  him 
against  the  claims  of  any  other  person  or  persons  for  the 
same.  (Signed) 

JOSHUA  H.  WARD. 

Boston,  8th  April,  1835. 
Witness  J.  P.  Cooke. 

In  regard  to  that  part  of  Committee's  Report  in  which 
they  say  "  When  Rev.  Mr.  Byrne  was  called  upon  it  is 
understood  that  he  denied  having  any  knowledge  of  any 
money  belonging  to  Fitzgerald."  Mr.  Byrne  avers  that 
so  far  as  it  has  reference  to  this  money,  that  understand- 
ing was  altogether  a  mistake ;  and  that  so  soon  as  the  in- 
quiries made  of  him  enabled  him  to  understand  of  what 
money  and  of  what  person  information  was  desired,  he 
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imparted  all  he  knew  with  the  greatest  readiness  and  sat- 
isfaction. 

I  concur  in  the  opinion  expressed  by  the  Committee 
"  that  as  Fitzgerald  has  been  supported  as  a  State  Pauper, 
the  money  is  due  to  the  Commonwealth,  and  should  be 
paid  into  the  State  Treasury^  "  and  I  have  notified  the 
Administrator  to  that  effect.  He  agrees  to  this  disposi- 
tion of  it,  and  the  balance  remaining  in  the  Administra- 
tor's hands  will  be  paid  to  the  Treasurer  of  the  Common- 
wealth. 

All  which  is  most  respectfully  submitted  by 

JAMES  T.  AUSTIN, 
Attorney  General. 
September  2,  1836. 
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Boston,  Sept.  2,  1836. 

To  the  Honorable  the  Speaker  of  the  House  of  Repre- 
sentatives. 

Sir, 
Enclosed  are  the  papers  committed  to  me  by  the  Hon- 
orable House,  in  relation  to  a  petition  of  the  town  of 
Deerfield,  together  with  my  report  thereon,  prepared  in 
obedience  to  an  order  of  the  8th  of  April  last,  which  I 
ask  your  permission  to  communicate. 

With  the  highest  respect, 

JAMES  T.  AUSTIN, 

Attorney  General. 
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In  obedience  to  an  ordex  of  the  Honorable  the  House 
of  Representatives,  of  8th  April  last,  by  which  the  peti- 
tion of  the  town  of  Deerfield,  a  report  of  the  Committee 
of  Claims  on  said  petition,  a  resolve  on  the  petition  of  the 
town  of  Deerfield,  and  a  report  of  a  select  Committee 
of  the  House  of  Representatives  on  that  Resolve,  were 
referred  to  the  Attorney  General,  with  instructions  to  in- 
quire into  and  report  a  statement  of  facts,  with  his  opin- 
ion in  the  case  at  this  time,  I  have  now  the  honor  respect- 
fully to  submit  the  following 

REPORT. 

The  town  of  Deerfeld  petitions  the  Legislature  to 
reimburse  to  said  town,  the  sum  of  two  hundred  and 
thirty-seven  dollars  seventeen  cents,  paid  by  the  town  of 
Deerfield  to  the  Treasurer  of  the  State  Lunatic  Hospital, 
for  the  support  of  Lovina  Wetherell  in  that  institution, 
from  February,  1833,  to  6th  August,  1834,  under  the  fol- 
lowing circumstances. 

Said  Lovina  was   a  pauper,  living  in  Deerfield  in  Oc- 
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tober,  1832,  and  was  by  the  judgement  of  two  Justices 
of  the  Peace,  Quorum  unus,  for  the  county  of  Franklin* 
adjudged  to  be  a  lunatie,  and  to  be  so  furiously  mad  as  to 
endanger  the  lives  and  property  of  the  good  citizens  of 
the  Commonwealth*  and  was  thereupon  committed  to  the 
House  of  Correction  in  Greenfield  in  said  county. 

In  February,  1833,  the  said  Lovina,  according  to  the 
provisions  of  law,  was  removed,  under  the  order  of  the 
Executive,  to  the  State  Lunatic  Hospital.  On  26th 
June,  1834,  the  Trustees  of  that  institution  voted,  "  that 
she  was  not  dangerous  within  the  meaning  of  the  law, 
and  not  susceptible  of  mental  improvement  by  remedial 
tieatment  *t  the  hospital ;"  they  therefore  gave  notice  to 
the  town  of  Deerfield  to  remove  her,  and  charged  that 
town  with  the  expense  of  her  maintenance.  She  was 
accordingly  removed  on  6th  August,  1834,  and  the  sum 
before  mentioned  paid  by  the  town  of  Deerfield  for  her 
support.* 

The  Committee  of  Claims  reported  a  resolve  accord- 
ing to  the  prayer  of  the  petition,  and  remarked,  that  all 
the  information  the  Committee  had  been  able  to  obtain  to 
create  any  doubts  in  their  minds,  rests  upon  mere  rumors, 
that  the  said  Lovina  obtained  a.  legal  settlement  in  the 
town  of  Deerfield!  by  marriage. 

The  Special  Committee  having  attending  to  the  subject 
"as  far  as  opportunity  has  been  afforded,"  found  that  the 
statements  which  had  been  made  to  them  were  not  suf- 
ficiently accurate  to  enable  the  Legislature  to  decide, 
and  that  the  necessary  information  could  not  be  obtained 
without  an  examination  of  the  records  in  the  Registry  of 
Deeds  and  Probate,  in  the  County  of  Franklin.    They 

•  Statute  of  1884,  oh.  1 50,  s.  7. 
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further  found  "  that  the  State  had  already  paid  the  town 
of  Deerfield  more  than  one  thousand  dollars  for  the  sup- 
port of  said  Lovina  Wetherell;  that  a  further  sum  has 
been  paid  the  county  of  Franklin;  for  her  support  when 
in  the  House  of  Correction  ;  and  that  in  the  decision  of 
the  question  before  them  is  involved  the  future  support 
of  this  woman  and  the  legal  settlement  of  her  children." 

The  town  of  Deerfield  rest  the  claim  in  their  petition 
on  the  allegation  that  the  said  Loviha  had  no  legal  set- 
tlement in  this  Commonwealth,  and  that  fact  is  to  be 
substantiated,  before  any  remuneration  can  be  demanded 
from  the  Commonwealth. 

The  question  therefore,  whether  she  was  a  State  or 
Town  pauper  is  first  to  be  examined. 

The  rule  of  law  by  which  the  settlement  of  a  pauper 
is  to  be  determined,  is  plain  and  precise,  but  the  applica- 
tion of  the  rule  to  the  actual  circumstances  of  a  case  is 
often  exceedingly  difficult,  because  it  depends  on  length 
of  time  and  value  of  property,  which  it  is  in  many  cases 
almost  impossible  to  ascertain  with  such  minute  exactness 
as  the  rule  requires.  The  subject  of  this  investigation 
illustrates  this  remark. 

Runey  Wetherell  and  his  wife  Lovina,  were  inhabitants 
of  the  State  of  Connecticut  without  legal  settlement  in 
this  Commonwealth  until  1814. 

On  17th  August  1814,  Runey  purchased  in  fee  simple, 
certain  estates  in  the  town  of  Deerfield  for  the  consider- 
ation of  fifteen  hundred  dollars,  the  grantors  reserving 
the  possession  and  improvement  of  the  same  until  the  first 
day  of  April  then  next.  On  the  28th  November,  1817, 
he  died  in  Deerfield,  on  the  farm  so  purchased.  His  last 
will  and  testament,  dated  nine  days  previous  to  his  de- 
cease, was  approved  and  allowed  on  23d  December,  1817. 
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Lovina  was  sole  executrix.  The  real  estate  (some  por- 
tion of  the  original  purchase  having  been  sold)  was  ap- 
praised at  #950,  personal  at  #172  30.  Total  #1,122  30, 
list  of  debts  #337  14.  Leave  was  granted  to  sell  so 
much  of  die  real  estate  for  the  payment  of  debts  as 
would  produce  #  370  and  intervening  charges.  The  ex- 
ecutrix gave  bond  with  sureties,  but  never  made  any  re- 
port or  transacted  any  other  business  in  the  Probate  Court, 
relative  to  the  settlement  of  the  estate  of  said  deceased. 

On  30th  April,  18,19,  representation  was  made  to  the 
Judge  of  Probate,  that  said  Lovina  was  insane ;  and  on 
9th  June  ensuing,  she  was  so  adjudged,  and  Simon  De- 
Wolf  of  Deerfield,  appointed  her  guardian. 

On  29th  of  the  same  May,  1819,  she  was  removed  from 
the  trust  of  executrix;  and  said  DeWolf  appointed  admin- 
istrator de  bonis  non,  on  the  estate  of  her  late  husband. 

By  the  administrator's  inventory,  the  real  estate  of  said 
Runey  was  appraised  at  #550,  and  the  personal  at  #41  02. 
The  first  administration  account  charges  the  admistrator 
with  the  proceeds  of  the  sale  of  the  real  and  personal  pro- 
perty to  the  amount  of  #508  68,  and  claims  allowance 
for  the  payment  of  #304  06.  The  second  account 
charges  the  administrator  with  the  balance  of  the  first, 
and  other  sums  amounting  in  all  to  #355  07,  and  claims 
allowance  for  #343  08,  leaving  in  his  hands  to  be  distri- 
buted, #11  99. 

On  24th  Sept.  1819,  dower  was  set  off  to  said  Lovina 
in  "  a  tract  of  land,  with  the  house  and  one  half  the  cider 
mill  standing  on  the  same,  containing  ten  acres.  Also,  a 
horse  barn,  with  the  privilege  of  one  third  of  the  cow  yard/' 
estimated  as  being  of  the  value  of  three  hundred  and  ten 
dollars,  the  whole  real  estate  of  the  deceased  being  esti- 
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mated  by  the  Commissioners  at  #930.  The  doings  of 
the  Commissioners  were  returned,  accepted  and  recorded 
at  a  Probate  Court,  holden  on  8th  November,  1819. 

Loyina  resided  on  her  dower  from  the  time  of  its  ac- 
ceptance by  the  Judge  of  Probate,  until  removed  to  Samu- 
el Chapman's  in  October  or  November,  1819,  where  she 
continued  until  April  11th,  1820.  Then  she  returned  to 
her  house  and  soon  after  went  to  Connecticut,  and  was 
absent  six  or  seven  weeks,  when  she  returned  and  contin- 
ued at  her  own  house  until  23d  October,  1822 ;  she  was 
then  removed  as  a  pauper  and  lunatic  to  John  Wilson's, 
who  had  contracted  with  the  town  to  support,  maintain 
and  provide  fot  the  poor  within  the  town,  for  the  term  of 
ten  years,  for  four  hundred  and  fifty  dollars  per  annum, 
together  with  such  sum  as  the  Commonwealth  allows  for 
State  paupers,  in  addition  to  the  sum  aforesaid. 

In  October,  1832,  she  was  committed  to  the.  House  of 
Correction  in  Greenfield,  as  a  lunatic. 

On  11th  February,  1833,  she  was  taken  to  the  Lunatic 
Hospital,  and  on  5th  Aug.  1834,  she  was  discharged. 

She  is  now  in  Deerfield,  and  according  to  the  declara- 
tion of  the  physician  who  has  charge  of  paupers  in  that 
town,  presents  a  case  of  "  remediless  lunacy/' 

From  the  testimony  of  Simon  De  Wolf  the  guardian, 
which  I  have  no  reason  to  doubt,  it  appears  that  the  whole 
income  of  the  farm  of  Runey  Wetherell,  after  his  decease, 
was  #34  35,  subject  to  09  28  for  getting  in  the  crops. 
That  after  the  house  was  repaired,  and  fences  separating 
the  dower  were  erected,  the  income  of  the  dower  was  es- 
mated  at  #12  per  year ;  that  during  her  residence  on  the 
premises  or  soon  after,  the  half  barn  and  stable,  the  hone 
barn  and  cider  mill  were  blown  down  and  demolished,  and 
that  the  house  is  not  worth  repairing  for  the  accommoda- 
tion of  the  premises. 
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It  does  not  appear  that  the  said  Lovina  has  ever  conveyed 
away  any  of  her  estate  in  dower,  nor  is  there  any  evidence 
that  the  income  of  it  has  been  received  by  the  town.  She 
has  been  charged  as  a  State  pauper  from  her  first  becoming 
chargeable  to  the  town,  and  the  account  hitherto  has  been 
duly  allowed. 

It  being  assumed  that  she  and  her  husband  belonged  to 
Connecticut,  she  is  clearly  a  State  pauper,  unless  she  gain- 
ed a  settlement  within  this  Commonwealth  in  one  of  the 
modes  pointed  out  by  the  statutes  that  are,  or  since  1815, 
have  been  in  force. 

By  the  statute  of  1793,  chap.  34,  it  is  provided,  that  a 
married  woman  shall  always  follow  and  have  the  settle- 
ment of  her  husband,  if  he  have  any  within  this  Common- 
wealth. 

It  is  necessary,  therefore,  to  ascertain  if  Runey  Wether- 
ell,  at  the  time  of  his  decease,  had  gained  a  settlement  in 
Deerfield. 

The  fourth  mode  of  gaining  a  settlement  provided  in 
that  statute,  (which  mode  is  now  repealed,  but  was  then 
in  force,)  is  this-  Any  person  of  twenty  one  years  of 
age,  being  a  citizen  of  this,  or  any  of  the  United  States, 
having  an  estate  or  freehold  in  the  town  or  district  where 
he  dwells  and  has  his  home,  of  the  clear  yearly  income  of 
three  pounds,  and  taking  the  rents  and  profits  three  years 
successively,  whether  he  lives  thereupon  or  not,  shall 
thereby  gain  a  settlement  therein. 

Runey  Wetherell  clearly  came  within  the*  provisions 
afore  recited,  except  the  one  relating  to  time. 

Did  he  take  the  rents  and  profits  three  years  succes- 
sively ? 

From  the  time  of  the  purchase  of  the  farm  by  him  to  the 
day  of  his  death,  viz.  from  the  purchase,  17th  Aug.  1814, 
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to  his  death,  28th  Nov.  1817,  is  more  than  three  years  by 
three  months  and  eleven  days.  But  if  the  clause  of  the 
deed  reserving  the  possession  and  improvement  to  the 
grantors  nntil  1st  April,  1815,  delayed  him  from  taking 
the  rents  and  profits  until  that  time,  then  he  wanted  four 
months  and  two  days  of  the  three  foil  years. 

A  reservation  in  a  deed  inconsistent  with  the  deed  may 
for  some  purposes  be  deemed  inoperative  and  void.  The 
occupation  of  the  farm  by  the  grantors  after  Raney  had 
purchased  and  paid  for  it,  may  perhaps  be  deemed  his 
possession  by  his  tenants.  It  may,  as  a  nice  point,  be 
deemed  probable  that  he  was  indemnified  by  a  short  price 
for  the  intermediate  value  of  possession,  and  so  in  fact 
received  rent  by  another  form. 

But  it  does  not  appear  that  he  dwelt  in  the  town  of 
Deerfield  until  he  took  actual  possession  of  the  farm,  by 
any  evidence  which  I  am  able  to  command. 

I  am  therefore  of  opinion  that  Runey  Wetherell  did  not 
gain  a  legal  settlement  in  Deerfield,  and  of  course  that  his 
wife  Lovina  could  derive  no  settlement  from  him. 

It  is  next  to  be  determined  whether  said  Lovina  obtain- 
ed a  legal  settlement  in  Greenfield  in  her  own  right. 

By  the  death  of  her  husband  she  became  entitled  to 
dower,  and  an  estate  in  dower  is  a  freehold.  If  this  free- 
hold was  of  the  value  required  by  the  Statute,  and  her 
residence  was  sufficient  to  meet  the  Statute  requisition, 
she  would  gain  a  settlement  by  force  of  the  provision 
above  recited.  But  that  provision  of  law  was  repealed 
on  21st  February,  1822,  and  another  substituted,  on  which 
last  day  her  title  must  have  been  perfected,  if  it  ever  took 
effect  under  the  Statute  of  1793. 

In  this,  as  the  former  case,  a  settlement  depends  mainly 
on  two  important  facts,  length  of  residence,  and  the  value 


Digitized  by  VjOOQ  IC 


1836.         HOUSE,  (2d  SESSION)— No.  2.  11 

of  the  property ;  and  it  is  settled  law,  that  the  time  of 
residence  must  be  three  full  years,  and  the  clear  yearly 
income  be  ten  dollars  at  the  least,  free  from  all  charges 
upon  the  Estate,  so  that  if  the  value  be,  in  any  portion 
however  small,  less  than  ten  dollars  per  annum,  or  the 
time  be  one  day  less  than  three  years,  the  case  will  not  be 
within  the  Statute.  But  it  is  equally  well  settled  that  the 
residence  need  not  be  one  of  actual  and  continuous  occu- 
pation of  the  lands,  or  that  they  should  have  been  person* 
ally  cultivated  by  the  party ;  but  if  they  were  managed 
under  his  direction  and  for  his  use,  the  owner  would  be 
considered  as  personally  occupying  them.* 

It  becomes  material  to  fix  the  time  when  this  freehold 
may,  in  contemplation  of  law,  be  said  to  have  commenced. 
And  this  commencement  must  have  been  before  21st  Feb. 
1819,  or  there  would  not  be  three  full  years  under  the 
operation  of  the  Statute  of  1793. 

Dower  was  assigned  on  24th  September,  1819,  at 
which  time,  under  the  authority  of  the  case  referred 
to,  it  certainly  vested ;  but  that  date  is  not  sufficiently 
early.f 

Did  it  commence  at  the  decease  of  the  husband?  I  am 
inclined  to  think  it  did,  because  although  it  has  been  de- 
cided! that  a  widow  having  a  right  of  dower  cannot  law- 
fully enter  until  an  assignment  be  made  by  the  heir  or 
other  tenant  in  the  course  of  legal  proceedings,  yet  where, 
as  in  this  case,  she  was  tenant  in  possession  and  devisee 
of  the  whole  farm  under  the  will  of  the  deceased,  the  sub- 
sequent proceedings  may  well  be  considered  as  having 

*  Inhabitants  of  Granby  ys.  Inhabitants  of  Amherst  7  M.  T.  &-  p.  1. 
t  Mansfield  tb.  Pembroke,  5  Pick.  449. 
t  Windham  ts,  Portland,  4  M.  T.  ft.  p.  384. 
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relation  back  to  that  time,  aud  an  essential  difference  ap- 
pears to  my  mind  to  exist  in  the  case  decided  and  the  one 
now  under  consideration. 

If  this  be  the  true  construction  of  the  law,  her  three 
years  would  expire  before  the  repeal  of  the  Statute,  viz : 
on  17th  November,  1826,  and  the  period  of  residence 
be  sufficiently  long. 

But  before  the  expiration  of  the  three  years,  the  said 
Lovina  became  insane  and  the  Committee  of  the  Town  of 
Deerfield  have  strongly  urged  that  a  lunatic  cannot  gain 
a  settlement. 

I  am  obliged  to  dissent  from  their  proposition. 

It  has  not  been  decided  that  an  insane  person,  by  virtue 
of  his  estate  may  not  gain  a  settlement,  and  it  has  been 
adjudged  that  incipient  insanity  does  not  incapacitate  one 
from  gaining  a  settlement. 

When  the  settlement  to  be  obtained  depends  on  some 
act  of  the  mind,  it  must  be  indicated  by  a  person  of  suffi- 
ciently sound  mind  at  the  time  to  be  capable  of  decision  ; 
but  after  this  decision  is  made  by  a  person  competent  at 
the  time  to  make  it,  the  subsequent  misfortune  of  mental 
alienation  would  no  more  defeat  it,  than  it  would  the  last 
will  and  testament  of  a  person,  who  at  the  time  he  executed 
it  was  of  sound  disposing  mind  and  memory.  If  the  time 
in  the  Statute  ever  begins  to  run,  like  the  Statute  of  lim- 
itations, it  cannot  be  stopped. 

The  reason  for  a  supposed  rule  of  law,  which  is  urged 
by  the  Committee  of  Deerfield,  does  not  strike  my  mind 
with  as  much  force  as  theirs.  They  say,  "  A  lunatic  can 
have  no  civil  or  conventional  rights,  because  it  cannot  im- 
part to  the  government  any  civil  aid  or  benefit." 

It  does  not  appear  to  me  that  the  subsequent  misfor- 
tune of  a  citizen  can  deprive  him  of  his  civil  rights,  he 
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not  being  guilty  of  crime ;  nor,  that  the  duty  and  legal 
obligation  to  afford  aid  to  paupers,  is  a  correlative  to  that 
of  their  liability  to  civil  service,  but  that  it  is  derived  from 
the  great  law  of  Christian  charity,  the  dictates  of  human- 
ity and  the  uncontrollable  necessity  of  the  case,  and  is  ap- 
portioned by  the  government  among  its  municipal  corpora- 
tions, or  assessed  by  itself  according  to  the  will  of  the 
Legislature,  expressed  by  positive  provisions  of  law. 

It  does  not  appear  to  me  that  the  temporary  absence  of 
Lovina  from  Deerfield  at  Connecticut,  interrupts  her  term 
for  a  settlement ;  for  her  domicil  must  be  considered  as 
remaining  in  Deerfield,  and  it  may  reasonably  be  sup- 
posed she  absented  herself  with  the  intention  of  return- 
ing.* 

Nor  is  it  necessary  that  the  three  years  residence  to  gain 
a  settlement  by  the  fourth  mode  of  the  Statute  of  1793, 
should  be  upon  the  estate  claimed  as  a  freehold,  but  it 
must  be  in  the  town  in  which  the  settlement  is  claimed.f 

If  however,  within  the  three  years,  the  said  Lovina 
became  poor  and  was  relieved  by  the  town,  that  would 
be  deemed  such  an  interruption  of  the  residence  contem- 
plated by  the  statute,  as  would  prevent  a  settlement  by 
force  of  such  residence.} 

The  exact  time  when  she  became  chargeable,  does  not 
appear.  But  by  the  records  of  the  Probate  Court,  it  does 
appear  that  her  Guardian  settled  an  account  on  14  Aug. 
1820,  in  which  he  admits  assetts  to  the  value  of  #141,01, 
and  after  paying  debts,  &c.  acknowledges  a  balance  in 
his  possession  for  her  use,  of  #54,60,  in  addition  to  her 
dower.     She  could  not  be  deemed  a  proper  subject  for  a 

*  The  Inhab.  of  Chelsea  vs.  Maiden.    4M.T.R.  p.  131. 

f  The  Inhab.  of  Boston  vs.  Wells.    14  M.  T.  R.  p.  384. 

t  The  Inhab.  of  East  Sudbury  vs.  Waltham.    13  M.  T.  R.  p.  460. 


Digitized  by  VjOOQ  l€ 


14  REPORT.  Sept 

State  charge,  until  this  was  expended,  and  it  is  more  in 
amount  than  the  sum  allowed  by  the  State  for  the  sup- 
port of  a  pauper  for  the  length  of  time  between  the  20 
Aug.  and  the  expiration  of  the  three  years. 

I  am  therefore,  of  opinion,  although  the  term  of  resi- 
dence is  very  close  upon  the  limits  of  the  Statute,  that 
the  said  Lovina  did,  so  far  as  residence  alone  is  in  ques- 
tion, reside  long  enough  in  Deerfield  to  gain  a  settlement. 

The  remaining  question  is  as  to  the  clear  yearly  income 
of  the  freehold.  To  obtain  a  settlement,  this  freehold 
must  be  of  the  clear  yearly  income  of  ten  dollars. 

At  first  view  it  would  seem  probable,  that  an  Estate 
appraised  as  dower  (which  is  always  favored)  at  the  sum  of 
three  hundred  and  ten  dollars,  the  lawful  interest  of  which 
is  eighteen  dollars  and  sixty  cents,  must  produce  an  in- 
come of  ten  dollars  per  annum. 

Its  exact  amount  does  not  very  clearly  appear.  Mr. 
De  Wolf  the  Guardian,  says,  after  the  house  was  repair- 
ed, and  fences  separating  die  dower  were  erected,  he 
estimates  the  income  at  twelve  dollars,  and  in  a  second 
deposition  admits,  that  he  paid  that  sum  as  rent. 

At  the  time  Lovina  possessed  the  whole  farm— as  she 
did  before  any  part  was  sold  for  the  payment  of  debts, 
Mr.  De  Wolf  returned  the  income  of  the  whole,  in  his 
probate  account,  at  #34,35,  subject  to  a  deduction  of 
#9,28,  for  gathering  in  the  crop ;  but  this  could  not  in- 
clude any  thing  for  house-rent.  Mr.  De  Wolf  further  tes- 
tifies, that  "  the  Dower  is  about  eighty  rods  in  length, 
requiring  considerable  expenditures  to  keep  die  fences  in 
repair.0 

It  appears  by  the  records  of  the  Probate  Office,  in  rela- 
tion to  this  Dower,  that  the  whole  farm  consisted  of  fifty 
acres,  and  that  ten  acres  with  the  buildings,  were  as- 
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signed  for  Dower.  Of  come,  the  value  of  the  Dower 
was  partly  in  the  buildings.  At  some  time,  as  appears  by 
the  testimony  of  Mr.  De  Wolf,  the  out  buildings  were 
blown  down.  It  further  appears,  that  the  farm  was  ap- 
praised high,  and  that  the  adjoining  land  has  been  bought 
for  #12,50,  and  #11,  per  acre. 

These  facts  made  it  very  certain  that  the  gross  and 
yearly  income  of  the  dower  for  the  three  years  next  after 
the  decease  of  Runey  Whetherell  was  above  ten  dollars, 
but  they  still  left  it  doubtful  whether  the  deductions  to  be 
made,  reduced  the  gross  income  of  the  estate  to  a  clear 
yearly  income  of  or  below  that  sum.  And  it  is  upon  this 
nice  point  that  the  right  of  a  legal  settlement  of  Lovina, 
in  the  town  of  Deerfield  would  turn.  The  Supreme 
Court  in  the  case  of  Groton  vs*  Bozborough  *  remark, 
speaking  of  a  pauper's  settlement,  "  He  must  dwell  in  the 
town  three  years,  and  during  that  period  must  have  there 
a  freehold  estate  of  the  clear  yearly  income  of  ten  dol- 
lars, which  during  that  time  he  must  receive.  These  lim- 
itations of  time  and  value  must  govern  us,  and  if  the  time 
is  one  day  or  one  year  less  than  three  years,  or  the  value, 
mi  any  proportion  however  small,  less  than  ten  dollars,  the 
case  will  not  be  within  the  statute."  And  again,  "  We 
must  take  the  whole  expression  and  give  a  reasonable  in- 
terpretation to  the  word  clear.  And  the  natural  import  is, 
that  the  yearly  income  be  ten  dollars  at  the  least,  free 
from  all  charges  upon  the  estate" 

Not  being  perfectly  satisfied  with  the  information  deri- 
ved from  the  exparte  testimony  produced  by  the  Petition- 
ers, and  presuming  that  on  proper  inquiry  of  competent 
witnesses  the  facts  might  be  made  absolutely  certain,  I 
prepared  seven  interrogatories,  copies  of  which  are  annex- 
ed Mast.  T.  R.  p.  54. 
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ed,  and  directed  two  Magistrates,  Quorum  unus,  to  take  the 
depositions  in  perpetuam  of  four  of  the  respectable  in- 
habitants of  the  town  of  Deerfield,  as  to  the  matter  in 
issue,  first  notifying  said  town  of  their  intention  so  to  do. 
Depositions  of  three  of  the  persons  named  were  accord- 
ingly taken,  and  are  hereunto  annexed.  The  other  per- 
son was  absent  from  the  Commonwealth. 

The  testimony  thus  obtained  is  less  full  and  exact  than 
was  to  hare  been  expected.  It  however  establishes  the 
fact,  that  the  actual  receipt  for  rent  was  over  ten  dollars, 
viz.  twelve  dollars  per  annum  for  several  years  in  succes- 
sion ;  but  it  yet  leaves  the  fact  doubtful  whether  the  de- 
ductions to  be  made  from  the  rent  were  more  or  less  than 
two  dollars  for  each  year.  If  in  order  to  enjoy  the  dower 
such  fences  were  to  be  erected  as  the  Committee  of 
Deerfield  represent  to  be  necessary,  and  at  such  expense 
as  they  have  estimated,  and  if  the  repairing  of  them  from 
time  to  time  be  as  chargeable  as  they  suppose,  the  clear 
yearly  income  would  be  so  close  on  the  statute  provision 
as  to  make  it  unsafe  to  proceed  on  the  expectation  that  a 
Jury  would  consider  the  property  of  the  clear  yearly  in- 
come required.  It  is  however  ascertained  that  the  town 
Contractor  for  the  support  of  Paupers  received  this  in- 
come, and  that  no  credit  for  any  part  of  it  has  been  given 
to  the  Commonwealth. 

The  whole  evidence  which  I  have  been  able  to  obtain 
on  this  point  is  thus  fully  presented  to  the  honorable 
House,  by  whose  judgment  its  weight  will  be  determined. 
If  the  fair  conclusion  from  this  testimony  is,  that  the 
dower  for  the  three  years  next  succeeding  the  death  of 
Runey  Whetherell  was  of  the  value  of  ten  dollars,  after 
deducting  all  necessary  charges,  the  said  Lovina  gained  a 
settlement  in  Deerfield  and  does  not  become  chargeable 
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to  the  State.  If  the  clear  yearly  value  did  not  amount  to 
ten  dollars,  she  gained  no  settlement,  and  is  a  State  pau- 
per. That  the  gross  value  of  the  property  was  more  than 
ten  dollars  is  clearly  proved,  because  twelve  dollars  was 
derived  from  it  for  seven  years.  The  question  is  nar- 
rowed down  therefore  to  this,  whether  the  charges  inci- 
dent to  the  property,  Were  or  were  not  two  dollars  per 
annum.  This  is  a  question  of  fact  and  not  of  law,  and  in 
any  controversy  in  the  Judicial  Courts  would  be  settled 
by  a  Jury. 

The  case  presents  another  question  of  some  difficulty. 

Up  to  the  present  time  the  freehold,  whatever  it  is 
worth,  remains  the  property  of  said  Lovina. 

It  is  unquestionably  worth  something,  and  the  special 
Committee,  whose  report  is  referred  to  me,  very  properly 
say  "How  Lovina  Witherell  or  her  children  could  have 
been  considered  as  chargeable  for  her  or  their  support  to 
the  State,  while  she  was  in  possession  of  property,  is  not 
known  to  the  Committee.  They  had  supposed  that  no 
person  having  property  could  be  considered  a  State 
Pauper." 

To  this  remark  the  Committee  of  the  town  of  Deerfield 
reply.  "  The  claim  for  support  rests  on  the  inability  of 
the  person  and  the  humanity  of  the  Legislature.  And  this 
very  case  is  as  strong  an  illustration  of  the  propriety  of  the 
position,  as  we  can  well  imagine.  The  person,  a  lunatic 
without  a  guardian,  having  no  relations  of  ability  to  assist, 
and  no  settlement  in  any  town  in  this  Commonwealth, 
and  requiring  an  expenditure  of  from  $2  to  05  by  the 
week,  with  an  income  only  from  #8  to  #12  by  the 
year,  is  as  destitute  almost  as  one  can  conceive.  Does 
she  stand  in  need  of  the  relief  and  support  which  the  law 
contemplates  ?  Does  she  come  within  that  indigent  and 
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helpless  class  which  the  law  intends  to  provide  for  ?  If 
she  does,  the  quality  of  that  pittance  of  property  she  may 
possess,  we  think  can  make  no  difference.  Die  she  must, 
unless  the  State  interposes." 

There  is  certainly  grfcat  force  in  this  answer.  As  a 
general  rule  the  position  of  the  Select  Committee  may  be 
deemed  a  sound  interpretation  of  the  law.  But  a  lunatic 
cannot  convey  her  property,  and  no  guardian  has  been  ap- 
pointed since  she  became  a  pauper. 

The  duty  of  taking  guardianship  and  disposing  of  the 
property,  seems  to  be  an  omitted  case  in  the  Statutes. 

I  am  of  opinion  therefore,  that  the  said  Lovina  may 
properly,  notwithstanding  this  property  be  considered  as 
among  that  class  of  persons  for  whom  the  town  in  which 
she  lived,  was  in  the  first  instance  bound  to  provide  sus- 
tenance. Whether  such  town  ought,  before  charging  the 
Commonwealth,  to  gather  the  fragments  of  property  which 
the  pauper  might  possess,  or  take  possession  of  her  income 
and  use  it  to  the  extent  it  would  go,  in  aid  of  the  public 
benefactions,  and  how  far  in  equity  any  omission  of  such 
supposed  duty,  may  diminish  the  claim  of  such  town  on 
the  Slate,  are.  questions  equally  novel  and  serious,  but 
which  the  high  power  of  the  Legislature  is  alone  compe- 
tent to  resolve. 

In  the  Appendix  to  this  Report,  are  copies  from  the 
records  of  the  public  offices  in  the  county  of  Franklin,  the 
several  depositions  furnished  me  by  the  Petitioners  and 
the  other  depositions  procured  under  my  directions,  a  copy 
of  the  interrogatories  propounded  to  the  witnesses ;  a  copy 
of  a  contract  made  for  the  support  of  paupers  by  the  town 
of  Deerfield,  and  three  letters  addressed  to  me  by  a  Com- 
mittee of  that  town  during  the  progress  of  this  inquiry. 

The  result  of  my  examination  is  this : 
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That  the  Commonwealth  cannot  be  advised  to  reclaim 
any  of  the  money  heretofore  paid  for  the  support  of  said 
Lovina  Witherell  or  her  children. 

That  the  general  object  of  the  petition  is  sustained  by 
the  principles  adopted  by  the  Legislature  on  the  petition 
of  the  city  of  Boston,  and  in  the  resolve  passed  on  that 
petition  on  8th  of  April,  1835. 

That,  from  the  amount  asked  for,  it  is  perfectly  compe- 
tent to  the  Legislature  to  make  a  deduction,  for  such  sums 
as  have  been,  or  by  due  exertions  might  have  been  obtain- 
ed by  the  Town  of  Deerfield,  from  the  dower  of  said 
Lovina,  if  in  the  judgment  of  the  Legislature  on  the 
facts  disclosed,  the  annual  income  of  said  property  could 
have  been  secured  and  appropriated  to  said  Lovina's 
support. 

All  of  which  is  most  respectfully  submitted, 

JAMES  T.  AUSTIN, 

Attorney  General. 
September  2,  1835. 
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Samuel  Newhdll9  fr  al.  to  Runey  Witherell. 

To  all  people  to  whom  these  presents  shall  come :  Greeting. 

Know  te  that  We,  Samuel  Newell,  Phinehas  Newell,  and  Na- 
than Newhall,v  all  of  Shelbume,  in  the  County  of  Franklin  and  Com- 
monwealth of  Massachusetts  ;  for  and  in  consideration  of  the  sum  of 
fifteen  hundred  dollars,  to  us  in  hand  paid  before  the  ensealing 
hereof,  by  Runey  Witherell  of  Chatham  in  the  County  of  Middle- 
sex, in  the  State  of  Connecticut,  the  receipt  whereof  we  do  hereby 
acknowledge,  and  are  fully  satisfied,  contented  and  paid  ;  have  given, 
granted,  bargained,  sold,  aliened,  released,  conveyed  and  confirmed, 
and  by  these  presents,  do  freely,  clearly  and  absolutely  give,  grant, 
bargain,  sell,  alien,  release,  convey  and  confirm  unto  him  the  said 
Runey,  his  heirs  and  assigns  forever,  a  tract  of  land  in  said  Deerfield, 
being  the  same  tract  which  Joseph  Sweet  deeded  to  Joshua  Sweet, 
by  his  deed  dated  the  10th  of  June  1805,  and  the  same  which 
Joshua  Sweet  deeded  to  us  by  his  deed  dated  the  20th  day  of  No- 
vember, 1805,  and  is  the  south  half  of  the  farm  which  belonged  to 
said  Joseph  Sweet,  -containing  fifty  and  one  half  acres  be  the  same 
more  or  less.  Also,  another  tract  containing  about  thirty  acres  more 
or  less,  being  part  of  lot  No.  35,  in  the  second  division  of  inner 
commons,  and  is  the  same  we  this  day  bought  of  Augustus  Lyman, 
Elihu  Hoyt  and  Pliny  Arms.  Also,  another  tract  which  we  this 
day  bought  of  said  Augustus,  Elihu  and  Pliny,  and  is  bounded  north 
on  the  second  described  tract,  and  the  succeeding  described  tract, 
west  on  the  2d  division  of  inner  commons,  south  on  Deerfield  river, 
and  land  of  Amasa  Loveridge,  and  east  on  land  said  Amasa  bought 
of  Stephen  Barnard,  be  the  same  more  or  less.  Also,  another  tract 
we  this  day  bought  of  said  Elihu,  Augustus  and  Pliny,  bounded 
south  on  land  of  Amasa  Loveridge  and  the  last  described  land, 
west  on  the  second  descnbed  land,  and  north  on  the  first  described 


Digitized  by  VjOOQ  IC 


Sept-  1836.    HOUSE,  (2d  SESSION)— No.  2.        21 

land,  containing  twenty-five  acres  more  or  less,  together  with  the 
house  and  one  half  of  the  barn  standing  on  the  same.  They  the 
said  Samuel,  Phinehas  and  Nathan  reserving  the  possession  and  im- 
provement of  the  same  until  the  first  of  April  next. 

To  have  and  to  hold  the  before  granted  premises,  with  the  ap- 
purtenances and  privileges  thereto  belonging,  to  him  the  said  Runey, 
his  heirs  and  assigns :  to  bis  and  their  own  proper  use,  benefit,  and  be- 
hoof for  evermore.  And  we  the  said  Samuel,  Phinehas  and  Nathta, 
our  heirs,  executors  and  administrators  do  covenant,  promise  and 
grant  unto  and  with  the  said  Runey,  his  heirs  and  assigns  forever, 
that  before  and  until  the  ensealing  hereof,  we  are  the  true,  sole, 
proper  and  lawful  owners,  and  possessors  of  the  before  granted 
premises,  with  the  appurtenances.  And  have  in  ourselves  good 
right,  full  power  and  lawful  authority  to  give,  grant,  bargain,  sell, 
alien,  release,  convey  and  confirm  the  same  as  aforesaid  ;  and  that 
free  and  clear,  and  freely  and  clearly,  executed,  acquitted  and  dis- 
charged of  and  from  all  former  and  other  gifts,  grants,  bargains, 
sales,  leases,  mortgages,  wills,  entails,  jointures,  dowries,  thirds,  ex- 
ecutions and  incumbrances  whatsoever. 

And  furthermore,  we  the  said  Samuel,  Phinehas  and  Nathan,  for 
ourselves;  our  heirs,  executors  and  administrators,  do  hereby  cove- 
nant, promise  and  engage  the  before  granted  premises,  with  the  ap- 
purtenances unto  him  the  said  Runey,  his  heirs  and  assigns  forever, 
to  warrant,  secure  and  defend  against  the  lawful  claims  or  demands  of 
any  person  or  persons  whatsoever.  In  witness  whereof  we  have 
hereunto  set  our  hands  and  seals  this  seventeenth  day  of  August,  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  fourteen. 

SAMUEL  NEWHALL,  L.  S. 
PHINEHAS  NEWHALL,L.  S. 
NATHAN  NEWHALL,     L.  S. 

Signed,  sealed  and  deliv- ) 
ered  in  presence  o/tit      \ 

JOEL  BARDWELL, 
PLINY  ARMS. 

Franklin,  88. 

Deerfield,  Aug.  17,  1814. 
Personally  appeared  Samuel  Newhall,  Phinehas  Newhall  and  Na- 
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than  Newfaall,  and  acknowledged  the  within  instrument  by  them  sub- 
scribed, to  be  their  free  act  and  deed. 

Before  me,  PLINY  ARMS,  Justice  of  the  Peace. 

We,  Desire  wife  of  said  Samuel,  and  Wealthy  wife  of  said  Phine- 
has  and  Gratee  wife  of  said  Nathan,  do  hereby  relinquish  all  right  of 
dower  and  power  of  thirds,  to  within  described  lands.  In  witness 
whereof,  we  have  hereunto  set  our  hands  and  seals  this  seventeenth 
day  of  August,  in  die  year  of  our  Lord  one  thousand  eight  hundred 
and  fourteen.  DEZIAH  NEWHALL,  and  seal. 

WEALTHY  NEWHALL,  and  seal. 
GRATY  NEWHALL,  and  seal. 
HILKIAH  HAWKS, 
OLIN  BARDWELL. 

The  foregoing  is  a  true  copy  of  the  original,  received  Aug.  18, 
1814,  recorded  and  compared  by 

EP.  HOYT,  Register. 
A  true  copy  of  record, 
Attest,  HOOKER  LEAVITT,  Register. 

FrankUn  ss. 

Registry  of  Deeds,  April  17,  1835. 

I  have  examined  the  Records  of  this  office  from  the  date  of  the 
within  deed  to  the  present  time,  and  do  not  find  that  said  Runey 
suffered  any  incumbrance  upon  the  estate  within  described. 

It  appears  from  said  Records,  that  Lovina  Witherell,  as  adminis- 
tratrix on  the  estate  of  said  Runey,  conveyed  to  John  Hawks,  Feb- 
ruary 4,  1819,  twenty  and  one  half  acres  of  land  in  Deerfield, 
which  I  cannot  ascertain  to  be  a  part  of  the  within  described  estate, 
and  cannot  certify  that  it  id  not,  and  I  find  no  other  conveyance  from 
said  Lovina.     Lib.  47,  Fol.  325. 

HOOKER  LEAVITT,  Register. 

Copy  and  examining,  1  12. 

It  does,  however  appear  by  the  said  records,  that  said  Runey, 
on  the  day  of  date  of  the  within  deed,  conveyed  sixty-five  acres 
to  Dudley  Chapman,  supposed  to  be  a  part  of  the  land  within  de- 
scribed.    Original,  Lib.  32,  Fol.  493. 

H.  LEAVITT,  Register. 
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Runey  Wither eWs  last  Will  and  Testament.    Proved  De- 
cember^, 1817. 

COMMONWEALTH  OF  MASSACHUSETTS. 
FrankKn,  $s. 

[L.  S.]  At  a  Probate  Court,  holden  at  Greenfield,  within  and 
for  the  county  of  Franklin,  on  the  twenty-third  day  of  December,  A. 
D. 1817. 

The  annexed  will  being  presented  by  Lovina  Witherell,  of  Deer- 
field  in  said  county  widow,  the  executrix  therein  named,  for  probate, 
Ebenezer  Newcomb,  Oliver  Starr,  and  Moses  Lerow,  all  of  Deer- 
field,  aforesaid,  appear  and  make  oath,  that  they  saw  said  Runey 
Witherell,  late  of  said  Deerfield  deceased,  sign,  seal  and  heard  him 
publish  the  same  instrument,  as  his  last  will  and  testament ;  and  that 
he  was  then,  to  the  best  of  their  discernment,  of  a  sound  disposing 
mind  and  memory,  and  that  they  subscribed  their  names  thereto,  as 
witnesses  in  his  presence. 

I  do  therefore  by  virtue  of  the  power  and  authority  given  me  by 
the  laws  of  the  Commonwealth  aforesaid,  hereby  allow  of  the  same  as 
the  last  will  and  testament  of  said  deceased,  and  do  decree  that 
it  have  full  force  and  effect  as  such  according  to  law. 

Given  under  my  hand  and  seal  of  office,  the  day  and  year  above 
written. 

J.  LEAVITT,  Judge  of  Probate. 
In  the  name  of  God,  Amen. 

I,  Rimy  Witherell,  of  Deerfield,  in  the  County  of  Franklin,  and 
Commonwealth  of  Massachusetts,  being  weak  in  body,  but  sound  in 
mind  and  memory,  blessed  be  Almighty  God  for  the  same,  and  be- 
ing desirous  to  dispose  of  my  earthly  estate,  do  make  and  publish 
this  my  last  will  and  testament,  in  the  following  manner,  viz  : 

First,  I  give  and  bequeath  to  my  beloved  wife  Lovina  Witherell, 
all  my  household  furniture  and  in  door  moveables,  to  her  own  proper 
use  and  benefit,  forever. 

Secondly,  I  will  that  my  just  and  honest  debts  be  paid  out  of  the 
property  I  leave. 

Thirdly,  I  will  and  bequeath  the  remainder  of  my  estate,  real 
personal  or  mixed,  of  what  kind  or  nature  soever,  to  be  equally  di- 
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vided  among  all  my  children,  when  they  arrive  at  twenty  one  years 
of  age,  to  their  heirs  and  assigns  forever. 

Fourthly,  I  give  and  bequeath  to  my  beloved  wife  Lovina  With- 
erell  aforesaid,  the  use  and  improvement  of  all  my  estate  daring  the 
minority  of  my  children,  for  the  use  of  her  own  and  my  children's 
maintenance,  and  also  the  improvement  of  one  third  of  my  estate  du- 
ring her  natural  life. 

Fifthly,  I  do  hereby  constitute  my  beloved  wife  Lovina  Witherell, 
sole  executrix  of  this  my  last  will  and  testament,  hereby  revoking  all 
former  wills  by  me  made  ;  in  witness  whereof  I  have  hereunto  set 
my  hand  and  seal,  this  nineteenth  day  of  November,  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  seventeen. 

RUNEY  WITHERELL,  and  seal. 

Signed,  sealed  and  declared  to  be  his  last  will  and  testament,  in 
presence  of  us,  who  at  his  request  have  signed  our  names  as  witnesses 
in  his  presence. 

EBENEZER  NEWCOMB, 
OLIVER  STARR, 
MOSES  LEROW. 
Franklin,  w. 

Probate  Office,  Greenfield,  April  25,  1835. 
I  certify  the  foregoing  to  be  true  copies  of  the  last  will  and  testa- 
ment of  Runey  Witherell  therein  named,  and  the  probate  thereof. 

I  also  certify,  that  on  the  same  twenty-third  day  of  December,  A. 
D.  1817,  the  said  Lovina  Witherell  took  upon  herself  the  trust  of 
executing  the  said  will,  and  gave  bond  in  the  penal  sum  of  one  thou- 
sand dollars,  John  Hawks  and  Simeon  Peck  Jr,  both  of  Deerfield 
being  sureties,  for  returning  an  inventory  of  said  estate,  and  otherwise 
discharging  the  duties  of  said  trust  according  to  law. 

Attest,  ,  E.  ALVORD,  Reg.  Probate. 

Proceedings  of  Lovina  Witherell  as  Executrix  of  the  last 
Will  of  Runey  Witherell. 

COMMONWEALTH  OF  MASSACHUSETTS. 

Franklin.  88. 

At  a  Court  of  Probate,  holden  at  Greenfield,  within  and  for  the 
said  county  of  Franklin,  on  the  thirtieth  day  of  March,  A.  D.  1818. 
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An  inventory  of  the  estate  of  Runey  Witherell,  late  of  Deerfield  in 
the  county  of  Franklin,  deceased,  appraised  upon  oath,  by  us  the 
subscribers  duly  appointed  to  that  service  by  Jonathan  Leavitt,  Esq. 
Judge  of  Probate  of  Wills,  &c,  for  said  county  of  Franklin. 

Real  EttaU. 
Fifty  and  a  half  acres  of  land,  being  the  north  part  of  the 
farm  said  Runey  bought  of  Samuel,  Phinehas  and  Nathan 
Newhall,  $950  00 

Personal  Estate. 
Two  yearlings,  $13  ;  Hay,  $20  ;  sundry  articles  of  farm- 
ing tools,  $5,75,  38  75 
Sundry  articles  of  cooper  tools,  6  71 
Sundry  articles  of  household  furniture,                                   73  17 
One  fat  hog,  $36 ;  Grab,  $17, 17  ;  Cider  and  Casks,  $8,50,      53  67 

Personal  Estate,  $172  30 

EBENEZER  NEWCOMB, ) 
SJMON  DEW0LF,  }  Appraisers. 

JABEZ  JONES,  ) 

Lovina  Witherell,  executrix  of  the  last  will  and  testament  of  the 
above  named  Runey  Witherell,  deceased,  personally  appeared  and 
made  oath  that  the  foregoing  is  a  true  and  perfect  inventory  of  all  the 
estate  of  the  said  deceased  that  hath  come  to  her  hands  and  knowl- 
edge ;  and  that  if  she  shall  hereafter  be  possessed  of  any  thing  further, 
she  will  give  it  into  the  Probate  Office,  to  be  of  record  herewith. 

J.  LEAVITT,  Judge  of  Probate.  . 
A  true  copy.  Attest, 

E.  Alvord,  Reg.  Probate 

COMMONWEALTH  OF  MASSACHUSETTS. 
Franklin,  ss. 

At  a  Court  of  Probate,  holden  at  Greenfield,  within  and  for  the 
said  county  of  Franklin,  on  the  18th  day  of  September,  A.  D.  1818. 

The  account  of  Lovina  Witherell,  executrix  on  the  estate  of  Runey 
Witherell,  late  of  Deerfield,  in  the  county  of  Franklin,  deceased. 
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First.     The  accountant  charges  herself  with  the  personal  estate  of 
deceased,  amounting,  as  per  inventory,  to  the  sum  of  172  30 

Second.    Cash  received  of  Moses  Rice,  J  2  00 

$184  30 
And  prays  allowance  for  the  following  charges  and  payments,  viz : 
1st.    Paid  Ebenezer  Newcomb,  for  making  a  coffin  for  the 

deceased,  and  as  one  of  the  appraisers  and  for  assistance,  3  17 

Paid  Elisha  Wells,  $3,33  ;  paid  Dudley  Chapman,  $6,  9  33 

Paid  Moses  Lerow,  $3  ;  paid  Lucy  Dibble,  $1,  4  00 

Paid  Henry  Loveridge,  $1 ;  paid  Anna  Loveridge,  33cts.  1  33 
Paid  Jabez  Jones,  as  an  appraiser,  $1  ;  his  claim  against 

the  deceased,  $2,  3  00 

Paid  William  Loveridge,  $1,33 ;  paid  Sylvina  Peck » $1,33,  %  66 
Paid  Thomas  BordweU,  $3,78  ;  paid  Simon  J)eWoJff  as 

appraiser,  $1,  4  78 
Paid  Ira  Chapman,  $1  ;  paid  Ebenezer  Temple,  $4,64,  5  64 
Probate  fees  at  sundry  times,  5  00 
Paid  for  advertising,  1  00 
Her  own  attendance  at  the  probate  courts  and  expenses,  3  00 
Probate  fees  on  this  account,  1  30 
To  which  add  the  household  furniture,  the  same  being  be- 
queathed to  the  widow  by  will,  73  17 
Articles  included  in  the  inventory,  which  have  been  con- 
sumed for  the  support  of  the  family  of  the  deceased, 
amounting  to  73  67 

$191  05 
The  amount  of  debts  yet  due  and  unpaid,  as  by  the  sched- 
ule heunto  annexed,  $337  14 

LOVINA  WITHERELL. 
The  above  named  Lovina  Witherell,  executrix  of  the  last  will  and 
testament  of  the  above  named  Runey  Witherell,  deceased,  person- 
ally appeared  and  made  oath  to  the  truth  of  the  foregoing  of  her 
administration  on  the  said  estate,  the  same  being  first  examined  by 
me  the  subscriber,  Judge  of  Probate  of  Wills,  &c,  for  the  county 
aforesaid.  Whereupon  I  do  decree  that  the  same  be,  and  it  is  here- 
by allowed  and  ordered  to  be  recorded. 

J.  LEAVITT. 
A  true  copy,        Attest,    E.  Alvord,  Reg.  Prob. 
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An  account  of  the  Debts  due  from  the  Estate  of  Runey  Witherell, 

late  of  Deerfield,  in  the  county  of  Franklin,  deceased,  viz. 

Due  William  Stod'd.  Williams,   ....  37  92 

Due  Orlando  Ware,        -  -        -        -        -  19  00 

Due  Phinehas  and  Saml.  Newhall,        ...  224  00 

Due  Augustus  Lyman,  -        -        -        -  #12  40 

Due  Saml.  Starr,           -  -        -        -        -  4  44 

Due  Luther  Ashley,       -  -  4  00 

Due  John  De  Wolf,        -  ....  1  00 

Due  Jona.  Arms,            -  ....  1  35 

Due  Zenas  Hawks,        -  -        -        -        -  5  20. 

Due  Ebenezer  Newcomb,  ....  \  qq 

Due  Oliver  Cooley,        -  ....  8  00 

Due  Freelove  Chapman,  -  1  35 

Due  the  Probate  Office,  -  I  50 

Due  Dudley  Chapman,    -  ....  5  75 

Due  Moses  Lerow,        -  ....  2  00 

Due  Joshua  Sweet,         -  ....  3  00 

Due  Nabby  Chapman,  ....  75 

Due  Jerome  Ripley  and  Son,  ....  75 

Due  James  Fisk,            -  -        -        -        -  1  65 

Due  Lyman  Kendall,      -  ....  2  00 

$937  14 

A  true  copy  of  the  schedule  annexed  to  the  said  account. 

Attest,  E.  ALVOBD,  Reg.  Prob. 

To  the  Hon.  Jonathan  Lemvitt,  Esq.  Judge  of  Prolmte  of  WUU,  #c. 
for  the  county  of  Franklin. 

The  petition  and  representation  of  Lovina  Witherell,  Executrix 
of  the  last  will  and  testament  of  Raney  Witherell,  late  of  Deerfield, 
in  said  county,  deceased,  humbly  shews,  that  the  goods  and  c)  attels 
belonging  to  said  deceased's  estate,  are  not  sufficient  by  the  stun  of 
three  hundred  and  forty-three  dollars  and  eighty-eight  cents,  to  an- 
swer the  just  debts  which  the  deceased  owed  at  the  time  of  Us  death. 
She  therefore,  prays  your  Honor  to  grant  her  license  to  sell  the  real 
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estate  of  the  said  deceased,  so  far  as  that  the  proceeds  thereof  shall 
enable  her  to  satisfy  the  said  debts,  with  incidental  charges.  And  as 
in  duty  bound  will  ever  pray,  &c. 

LOVINA  WITHERELL. 

At  a  Court  of  Probate,  holden  at  Greenfield,  within  and  for  the 
county  of  Franklin,  on  the  18th  day  of  September,  A.  D.  1818  : — 

On  the  petition  aforesaid,  Ordered,  That  the  second' Monday  of 
November  next,  ten  of  the  clock  in  the  forenoon,  be  assigned  as  the 
time  for  considering  the  said  petition,  at  a  Court  of  Probate,  then  to 
be  holden  at  the  Court  House  in  Greenfield  in  said  county ;  and  that 
said  Executrix  give  notice  to  all  persons  interested  in  said  estate,  by 
causing  an  attested  copy  of  the  said  petition,  and  this  Order  thereon, 
to  be  published  in  the  "  Franklin  Herald,"  printed  at  Greenfield, 
three  weeks  successively  before  said  time,  that  they  be  present  and 
shew  cause,  if  any  they  have,  why  the  prayer  thereof  should  not  be 
granted. 

J.  LEAVITT,  Judge  of  Probate. 

I,  the  above  named  Lovina  Witherell,  do  on  oath  say,  that  pursu- 
ant to  the  above  Order,  I  have  caused  an  attested  copy  of  the  fore- 
going petition  and  Order  thereon,  to  be  published  in  the  newspaper 
therein  mentioned,  three  weeks  successively,  before  this  ninth  day  of 
November,  A.  D.  1818. 

LOVINA  WITHERELL. 
Franklin  88. 

At  a  Court  of  Probate,  holden  at  Greenfield,  in  and  for  said 
county,  on  the  9th  day  of  November,  A.  D.  1818.  The  above 
named  Lovina  Witherell  appeared,  and  made  oath  to  the  truth  of  the 
foregoing  return,  by  her  subscribed. 

J.  LEAVITT,  Judge  of  Probate. 

COMMONWEALTH  OF  MASSACHUSETTS. 

Franklin  88. 
K  At  a  Court  of  Probate,  holden  at  Greenfield,  within  and  for  the 
county  of   Franklin,  aforesaid,  on  the  ninth  day  of  November, 
A.  D.  1818. 
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Whereas  at  a  Court  of  Probate,  hoMen  at  Greenfield,  within  and 
for  the  county  aforesaid,  on  the  eighteenth  day  of  September  last 
past,  Lovina  Witherell,  executrix  of  the  last  will  and  testament  of 
Runey  Witherell,  late  of  Deerfield  in  said  county,  deceased,  present- 
ed her  petition  to  me  the  subscriber,  Judge  of  the  said  court,  stating 
that  the  goods  and  chattels  of  the  said  deceased,  are  not  sufficient  to 
pay  the  just  debts  of  the  said  deceased,  and  praying  for  license  to 
sell  so  much  of  the  real  estate  of  said  deceased  as  shall  be  neces- 
sary to  satisfy  the  said  debts  and  incidental  charges ;  and  I,  the  said 
Judge,  thereupon  assigned  the  Court  of  Probate,  here  now  holden 
as  the  time  and  place  for  taking  the  said  petition  into  consideration, 
and  ordered  the  said  Executrix  to  give  notice  thereof,  by  an  adver- 
tisement, for.  three  weeks  successively  in  the  Franklin  Herald,  a 
newspaper  published  in  Greenfield,  in  said  county,  to  all  persons  in- 
terested  therein,  of  such  assignment,  that  they  might  then  and  there 
be  heard  concerning  the  said  petition,  and  it  appearing  that  said 
Order  has  been  complied  with ;  and  the  facts  contained  in  the  said 
petition  appearing  to  be  true  ;  and  no  person  appearing  to  object  to 
die  same  ; 

I  do  therefore,  by  virtue  of  the  power  and  authority  by  law  grant- 
ed unto  me,  license  and  empower  the  said  Executrix  to  sell  and 
to  convey  so  much  of  the  real  estate  of  the  said  deceased,  as  will 
produce  the  sum  of  three  hundred  and  seventy  dollars  for  the  pay- 
ment of  the  debts  of  the  said  deceased,  with  incidental  charges  ;  she 
giving  bond  and  taking  the  oath  by  law  prescribed  to  cause  a  notifi- 
cation of  the  time  and  place  of  sale,  to  be  published  in  the  Franklin 
Herald,  a  newspaper  printed  in  said  Greenfield,  three  weeks  succes- 
sively before  the  sale  thereof,  and  to  account  for  the  proceeds  thereof 
with  the  Judge  of  Probate  for  said  county. 

Given  under  my  hand,  the  day  and  year  first  above  written. 

JONA.  LEAVITT. 
A  true  copy. 

Attest,  E.  Alvord,  Reg.  Prob. 

I,  Lovina  Witherell  do  solemnly  swear,  that  in  disposing  of  (he 
real  estate,  lately  belonging  to  Runey  Witherell,  now  deceased,  I  will 
use  my  best  skill  and  judgment  in  fixing  on  the  time  and  place  of 
sale  ;  and  that  I  will  exert  my  utmost  endeavors  to  dispose  of  the 
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stone  in  such  a  manner  as  will  produce  the  greatest  advantage  to  all 
persons  interested  therein,  and  that  without  any  sinister  views  what- 
soever* 

LOVINA  WITHERELL. 

Franklin  88. 

Nov.  19,  1818. 

This  certifies  that  I  have  this  day  administered  the  above  oath  to 
said  Lovina. 

E.  ALVORD,  Jilt.  Pads. 

A  true  copy  from  the  filer  and  records. 
Attest,  E.  ALVORD,  Reg.  Prob. 

I  certify  that  the  said  Lovina  Witherell  filed  a  bond  in  the  penal 
sum  of  seven  hundred  dollars,  with  William  Wait  and  John  Hawks 
as  sureties,  as  required  by  the  foregoing  Order. 

Attest,  E.  ALVORD,  Reg.  Prob. 

t 

The  said  Lovina  never  rendered  any  account  of  the  sale  of  the 
said  real  estate,  or  subsequently  to  the  Court  last  aforesaid  made 
any  report,  or  transacted  any  business  in  the  Probate  Courts,  rela- 
tive to  the  settlement  of  the  estate  of  the  said  deceased. 

Attest,  E.  ALVORD,  Reg.  Prob. 

Runey  WithereWs  Estate.  Adm.  de  bonis  nony  frc.  and 
his  proceedings.  Also  the  assignment  of  Dower  to  the 
widow. 

COMMONWEALTH  OF  MASSACHUSETTS- 

Franklin,  88. 

At  a  Court  of  Probate  holden  at  Greenfield,  by  adjournment  on 
the  twenty-ninth  day  of  May,  A.  D.  1819. 

It  now  appearing  that  Lovina  Witherell,  the  executrix  of  tie  last 
will  and  testament  of  Runey  Witherell,  late  of  Deerfield,  in  said 
county,  deceased,  hath  become  insane  and  incapable  to  discharge 
thft  trust  reposed  in  her. 

It  is  therefore  decreed  by  the  Judge  of  Probate  for  said  county, 
that  she,  the  said  Lovina,  be  and  she  is  removed  from  said  trust. 
And  it  is  further  decreed  that  Simon  De  Wolf,  of  Deerfield  aforesaid, 
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be  and  be  is  appointed  administrator  of  the  goods  and  estate  of  the 
said  deceased,  not  already  administered  upon,  with  the  will  of  the 
said  testator  annexed. 

And  the  said  Simon  De  Wolf  haying  given  bond  with  sureties  in 
the  penal  sum  of  two  thousand  dollars  for  the  faithful  discharge  of  the 
said  trust,  which  bond  being  approved  by  the  said  Judge  of  Probate, 
letters  of  administration  de  bonis  non,  cqm  testamento  anne?o,  are 
accordingly  granted  to  said  Simon  pursuant  to  said  decree. 

Attest,        E.  ALVORD,  Reg.  Prob. 

A  true  copy  of  record. 

Attest,        E.  Alvobd,  Reg.  Prob. 

An  inventory  of  the  estate  of  Runey  Witherell,  late  of  Deerfield, 
b  the  county  of  Franklin,  deceased,  appraised  upon  oath  by  us  the 
subscribers  duly  appointed  to  that  service  by  the  Hon.  Jonathan 
Leavitt,  Esq.  Judge  of  Probate  of  Wills,  &c.  for  said  county,  ex- 
cepting what  has  been  heretofore  administered  upon,  viz  : 

Real  Estate. 

The  homestead  of  said  deceased  situated  in  said  Deer- 
field,  containing  about  twenty-one  acres,  with  the  buildings 
thereon,  $550  00 

Personal  Estate* 

1  gun  and  bayonet,  $8  00 ;  1  sickle,  25  ;  1  bowel,  10, 

1  cheat,  50 ;  1  fore-plane,  25, 

1  light  stand,  42 ;  one  table,  $1  00, 

1  sythe  snaith  and  irons,  25 ;  1  old  axe,  50, 

1  pot,  1  dishkettle,  frying  pan,  flat-irons,  andirons, 
crane  and  tongs, 

Bed  and  bedding, 

2  hogsheads ;  1  meat  barrel, 
1  great  wheel,  $1  00 ;  patent  bead,  50, 
1  plough,  old, 


8  35 

75 

1  42 

75 

5  25 

20  00 

2  50 

1  50 

50 

Real,    .     .     550  00 
Personal,  .      41  02 

WILLIAM  WAIT, 


$41  02 


I. 


August  3,  1819. 


JOHN  DEWOLF,        >  Appraisers. 
SAM'L  CHAPMAN,  ) 
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The  said  inventory  was  duly  returned,  sworn  to  and  recorded  at  a 
Court  of  Probate,  Greenfield,  9th  August,  1819. 

Attest,        E.  ALVORD,  Reg.  Prob. 

Franklin,  88.  To  Simon  De  Wolf,  administrator  cum  testamento 
annexo  on  the  estate  of  Runey  Witherell,  late  of  Deerfield,  in  said 
county,  deceased. 

It  appearing  to  me  that  it  will  be  most  for  the  benefit  of  those  who 
are  concerned  in  the  estate  of  said  deceased,  that  the  personal  estate 
of  the  said  deceased,  except  the  household  furniture,  which,  by  the 
will,  is  given  to  the  widow,  should  be  disposed  of,  you  are  there- 
fore hereby  directed  to  sell  the  same  at  public  auction,  and  account 
with  me  for  the  proceeds  thereof.  Given  under  my  hand  this  ninth 
day  of  August,  A.  D.  1819. 

J.  LEAVITT,  Judge  of  Probate. 

A  true  copy. 

Attest,        E.  Alvord,  Beg.  Prob. 

COMMONWEALTH  OP  MASSACHUSETTS. 
Franklin,  88. 

By  the  Hon.  Jonathan  Leavitt,  Esq.  Judge  of  Pro- 
bate for  said   county,  to  Augustus   Lyman,    Pliny 
(L.  S.)      Arms  and  Samuel  Chapman,  all  of  Deerfield,  and  all 
freeholders  in  said  county,  Greeting  : 

Pursuant  to  the  power  and  authority  to  me  given  in  and  by  the 
laws  of  the  Commonwealth  aforesaid,  I  do  hereby  appoint  and  au- 
thorize you  a  committee  to  appraise  all  the  real  estate,  whereof  Runey 
Witherell,  late  of  Deerfield,  in  said  county,  deceased,  died  seized 
and  possessed  in  said  Commonwealth,  each  piece  and  parcel  by  it- 
self, at  the  present  true  value  thereof,  all  in  words  at  length.  And 
if  said  estate  or  any  part  thereof  lie  in  common  with  the  real  estate 
of  any  other  person,  you  are  first  to  sever  and  divide  it  therefrom, 
giving  timely  notice  to  all  parties  interested,  to  be  present  if  they  see 
cause. 

When  you  have  perfected  your  inventory  you  are  to  set  off  by 
plain  and  lasting  metes  and  bounds,  one  third  part  of  all  said  real  es- 
tate to  Lovina  Witherell,  the  widow  of  the  said  deceased  (so  as  may 
be  convenient  for  her,)  as  her  dower,  for  her  use  during  her  natural 
life. 
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You  are  to  be  under  oath  faithfully  to  perform  the  services  herein 
assigned  you,  and  when  you  have  completed  them,  you  are  to  make 
return  of  this  warrant,  with  your  doings  thereon  into  the  Probate 
Office  for  the  county  aforesaid. 

Given  under  my  hand  and  seal  of  office  this  seventeenth  day  of 
September,  in  the  year  of  our  Lord  one  thousand"  eight  hundred  and 
nineteen.  JONA.  LEAVITT. 

Franklin,  88.  September  24th,  A.  D.  1819.  The  above 
named  Augustus  Lyman,  Pliny  Arms,  and  Samuel  Chapman,  per- 
sonally appeared  and  made  oath  that  they  would  faithfully  perform 
the  services  assigned  them  by  the  foregoing  warrant. 

Before  me,        EPHRAIM  WILLIAMS, 

Justice  of  Peace. 

The  above  are  true  copies. 

Attest,        E.  Alvord,  Rsg.  Probate. 

We  the  subscribers  being  appointed  by  the  Hon.  Jonathan  Lea- 
vitt,  Esq.  Judge  of  Probate  for  the  county  of  Franklin,  to  appraise 
all  the  real  estate  whereof  Runey  Witherell,  late  of  Deerfleld  in  said 
county,  deceased,  died  seized  and  possessed  in  this  Commonwealth ; 
and  also  to  set  off  one  third  part  of  all  said  estate  to  Lovina  With- 
erell, the  widow  of  the  said  deceased  ;  and  being  duly  sworn,  we  have 
pursuant  to  appointment,  appraised  all  the  real  estate  of  the  said 
Runey,  which  estate  consists  of  fifty  acres  and  one  rood,  with  a  dwell- 
ing-bouse and  half  of  a  barn,  with  a  stable  at  the  west  end  of  the 
same,  and  a  horse  barn  at  the  south  end  of  the  stable,  also  one  half 
of  a  cider  mill,  all  standing  on  the  said  land,  which  is  situated  in 
Deerfield  aforesaid,  in  the  first  division  of  Inner  Commons,  so  called, 
and  is  bounded  south  by  land  of  Dudley  Chapman  and  Amasa  Lov- 
eridge,  west  by  land  of  Jabez  Jones,  north  by  land  of  Nathan  JDru- 
ry,  Esq.  east  partly  by  Newport  neck  so  called  and  land  of  Simon 
De  Wolf,  and  the  meadow  lots.  The  above  described  land  we  have 
appraised  at  eight  hundred  and  fifteen  dollars  ;  the  house  at  seventy- 
five  dollars  ;  the  one  half  of  the  barn  and  stable  at  twenty-five  dol- 
lars ;  the  horse  barn  at  ten  dollars  ;  the  one  half  of  the  cider  mill  at 
five  dollars ;  making  in  the  whole  nine  hundred  and  thirty  dollars. 
The  one  third  of  which  is  three  hundred  and  ten  dollars. 

We  then  set  off  to  Lovina  Witherell  the  widow  of  the  said  de- 
5 
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ceased,  as  her  dower,  for  her  use  during  her  natural  life,  the  follow- 
ing tract  of  land,  with  the  house  and  one  half  of  the  cider  mill 
standing  on  the  same.  Said  tract  is  bounded  thus  :  south  on  land 
lately  sold  for  the  payment  of  the  said  Runey 's  debts,  and  is  now 
owned  by  Hoel  Sweet,  west  by  land  of  Jabez  Jones,  north  by  land 
belonging  to  the  estate  of.  the  said  Runey,  and  east  by  the  county 
road  leading  from  Foot's  Ferry,  so  called,  to  Shelburn,  containing 
ten  acres.  Also  the  horse  barn  above  mentioned,  with  the  privilege 
of  one  third  of  the  cow  yard,  and  the  privilege  of  passing  and  re- 
passing from  the  aforesaid  road  through  the  said  cow  yard  to  the 
horse  barn  ;  and  the  same  have  estimated  at  three  hundred  and  ten 
dollars.  Deerfield,  September  twenty-fourth,  in  the  year  of.  our 
Lord  one  thousand  eight  hundred  and  nineteen. 

SAMUEL  CHAPMAN, 
PLINY  ARMS, 
AUGUSTUS  LYMAN. 
Returned,  accepted  and  recorded,  at  a  probate  court  held  at 
Greenfield,  November  8,  1819. 

Attest,  E.  ALVORD,  Reg.  Probate. 

Franklin,  $8. 

At  a  Court  of  Probate  holden  at  Greenfield,  within  and  for  the 
said  County  of  Franklin,  op  the  eighth  day  of  November,  A.  D. 
1819. 

The  account  of  Simon  De  Wolf,  administrator  de  bonis  non 
cum  testamento  annexo,  on  the  estate  of  Runey  Witberell  late  of 
Deerfield  in  the  County  of  Franklin,  deceased,  the  said  Simon,  being 
also  guardian  of  Lovina  Witherell,  the  executrix  of  the  last  Will  and 
Testament  of  the  said  Runey,  the  said  Lovina  being  a  non  compos. 
The  said  accountant  charges  himself  with  the  personal 
estate  of  the  said  deceased,  according  to  the  inventory 
returned  by  the  said  executrix  before  she  was  discharged,  $172  30 
He  also  charges  himself  with  a  gun  and  bayonet  as  sold,  6  50 

Also  with  the  proceeds  of  the  real  estate  sold  by  the  said 
executrix,  by  order  of  Court,  viz  :  sold  to  Dudley 
Chapman,  7  acres,  2  roods,  and  11  perches,  for  413  53 

Sold  to  John  Hawks,  20  perches  and  2  roods,  215  25 
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Abo  articles  not  in  the  inventory  of  said  executrix,  fore 
plane,  trees,  hoops  and  barrel,  60 


$508  66 
N.  B.     The  above  charges  contain  all  the  articles  which  the  said 

administrator  returned  in  his  inventory. 

And  the  said  accountant  credits  himself  with  the  following,  viz  : 

Payments  made  by  the  said  executrix,  as  by  her  account 
herewith  exhibited, 

The  personal  estate  given  to  the  widow  in  the  will, 

Grain  and  Pork  on  the  inventory  rendered  by  the  executrix 
which  were  consumed  in  the  family  before  she  was  dis- 
charged, 

Loss  of  a  shave  which  never  came  to  hand  of  accountant 

Loss  by  the  sale  of  the  personal  estate, 

Probate  fees  incurred  by  the  said  executrix,  not  yet  paid, 

The  time  and  expense  of  said  executrix  while  she  admin- 
istered 

Fees  paid  at  the  Probate  Office  up  to  this  time, 

Paid  Denio  &  Phelps  for  advertising, 

Paid  for  appraising  the  estate  and  assigning  dower, 

His  own  time  up  to  this  date, 

The  expense  of  making  this  account  and  Probate  fees, 

Probate  fees  on  the  affidavit  and  dower, 

His  own  time  attending  this  court, 

$304  06 
Signed,  SIMON  DE  WOLF. 

The  above  named  Simon  De  Wolf,  administrator  de  bonis  non  cum 
testamento  annexo,  on  the  estate  of  the  above  named  Runey  Wither- 
ell,  deceased,  personally  appeared  and  made  oath  to  the  truth  of  the 
foregoing  account  of  his  administration  on  the  said  estate,  the  same 
being  first  examined  by  me  the  subscriber,  Judge  of  Probate  of  Wills, 
&c.  for  the  county  aforesaid.  Whereupon  I  do  decree  that  the  same 
be,  and  it  is  hereby  allowed  and  ordered  to  be  recorded. 

J.  LEAVITT. 
A  true  copy  Attest, 

E.  Alvord,  Reg.  Probate. 
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At  the  same  time  the  said  administrator  filed  a  schedule  of  the 
then  outstanding  debts  against  said  deceased,  amounting  to  the  sum 
of  $326  75. 

Attest :  E.  ALVORD,  Reg.  Probate. 

COMMONWEALTH  OF  MASSACHUSETTS. 
Franklin,  88. 

At  a  Court  of  Probate,  holden  at  Greenfield,  within,  and  for  the 
County  of  Franklin,  on  the  12th  day  of  June,  A.  D.  1620. 

The  2d  account  of  Simon  De.  Wolf,  administrator  on  the  estate  of 
Runey  Witherell,  late  of  Deerfield,  in  the  County  of  Franklin,  de- 
ceased, cum  testamento  annexo,  de  bonis  non. 
The  said  accountant  charges  himself  with  the  balance  of 

his  former  account,  $204  12 

The  sale  of  the  real  estate  of  said  deceased,  by  order  of 

the  Circuit  Court  of  Common  Pleas,  to  Nathan  Drury 

as  the  highest  bidder  therefor,  for  the  sum  of  139  18 

The  interest  arising  on  said  last  sum,  1  39 

The  interest  arising  on  the  first  sum,  10  38 


$355  07 
And  prays  allowance  for  the  following  charges  and  payments,  viz : 
Paid  the  following  debts  due  by  the  said  deceased,  viz: 

To  Pbinehas  Newhall,  214  70— to  Zenas  Hawks,  5  67 — 

to  Asa  Stebbins,  4  35,  224  72 

To  Daniel  Loveridge  0  30 — to  Simeon  Peck,  Jr.  1  00 — 

Elihu  Boque  2  44,  3  74 

Jona.  Arms  1  50— Pliny  Arms  1  62— Elisha  Wells,  1  48,  4  65 
Oliver  Cooley  10  13— William  Starr,  Jr.  1  86— William 

Starr  3  85,  15  84 

Orlando  Ware  32  36— William   S.  Williams  24  45— 

Joshua  Sweet  3,  59  81 

Ebenezer  Newcomb  0  83 — Freelove  Chapman  2  82 — 

Jos.  Chapman  0  68,  4  33 

Moses    Lerow   1  50 — Augustus   Lyman    3  26— David 

Ripley  0  60,  5  36 
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John  Hawks  5  50 — Elihu  Hoyt,  for  surveying  the  real 

estate  1  00,  6  50 
To  the  appraisers  exceeding  the  sum  in  the  former  account,  1  33 
To  his  own  time  attending  the  sale  of  the  real  estate,  mak- 
ing deeds,  paying  the  creditors,  and  other  services  relat- 
ing to  the  estate  since  the  former  account,  14  00 
His  own  time  this  day,  1  00 
Probate  fees  on  this  account,  1  80 


$343  08 
Leaving  in  his  hands  to  be  distributed,  1 1  99 

SIMON  DE  WOLF. 

At  the  above  mentioned  Court  examined,  allowed  and  recorded. 
Attest,  £.  ALVORD,  Reg.  Probate. 

Decree  appointing  a  guardian  of  Lovina  Witherell,  a 

lunatic,  and   the  proceedings    and  discharge  of  the 

Guardian. 

To  the  Hon.  Jonathan  Leavitt,  Judge  of  the  Court  of  Probate, 
within  and  for  the  County  of  Franklin. 

John  Hawks  of  Deerfield,  in  said  County  of  Franklin,  a  friend  of 
Lovina  Witherell,  of  Deerfield  aforesaid,  widow,  represents  that  the 
said  Lovina  Witherell  is  a  lunatic,  or  distracted  person  and  incapable 
of  taking  care  of  herself. 

He  therefore  requests  that  inquisition  thereof  be  made,  and  a 
guardian  appointed  for  the  said  Lovina,  as  the  law  is  such  cases 
directs. 

Dated  at  Greenfield  in  said  County,  the  thirtieth  day  of  April, 

A.  D.  1819. 

JOHN  HAWKS. 

COMMONWEALTH  OF  MASSACHUSETTS. 
Frdwchfiy  8$. 

The  Hon.  Jonathan  Leavitt,  Esq.  Judge  of  the  Court 

[L.  S.]      of  Probate,  within  and  for  the  County,  of  Franklin, 

To  the  Selectmen  of  the  town  of  Deerfield,  in  said 

County,  Greeting. 

In  compliance  with  the  foregoing  request,  and  by  virtue  of  a  law  of 
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the  Commonwealth,  in  such  cases  made  and  provided,  you  are  here- 
by directed  to  make  inquisition  as  to  the  fact  therein  set  forth,  and  if 
you  shall  adjudge  the  said  Lovina  therein  named,  to  be  incapable  of 
taking  care  of  herself,  you  are  to  certify  the  same  under  your  hand  to 
me  as  soon  as  may  be.  You  are  to  give  the  said  Lovina  seasonable 
notice  of  the  time  and  place  when  and  where- you  shall  make  return 
of  your  doings  in  the  premises,  that  she  may  appear,  if  she  see  fit, 
and  make  objections  to  the  granting  the  said  request. 

Given  under  my  hand  and  seal  this  thirtieth  day  of  April, 
A.  D.  1819. 

COMMONWEALTH  OF  MASSACHUSETTS. 
Franklin,  «*. 

To  the  Hon.  Jonathan  Leavitt,  Judge  of  the  Court  of  Probate, 
within  and  for  the  said  County. 

Pursuant  to  the  foregoing  order  to  us  directed,  We  the  undersign- 
ed, after  giving  seasonable  notice  to  the  above  named  Lovina  Whh- 
erell,  by  causing  her  to  be  duly  served  with  an  attested  copy  of  the 
annexed  notice  under  our  hands,  met  as  therein  stated,  at  the  dweH- 
ing-house  of  John  Hawks,  &t  said  Deerfield,  in  said  County,  on 
Thursday  the  13th  day  of  May  instant,  at  two  of  the  clock  in  the 
afternoon  of  said  day,  for  the  purpose  of  making  inquisition  as  to 
the  fact  set  forth  in  the  above  representation,  made  to  the  said  Judge 
of  Probate,  where  the  said  Lovina  appeared  before  us.  We  then 
proceeded  to  make  all  due  inquiry  as  to  the  capacity  of  said  Lovina 
to  take  care  of  herself ;  after  hearing  her  representation  in  the  prem- 
ises, and  making  all  necessary  inquiry  of  sundry  other  disinterested 
persons  in  the  case,  we  are  of  opinion,  and  do  hereby  adjudge  the 
Lovina  Witherell,  aforesaid,  to  be  incapable  of  taking  care  of 
herself. 

Given  under  our  hands  at  Deerfield,  this  seventeenth  day  of  May, 
A.D.  1619. 

ELIHU  HOYT,  )    Selectmen 

SETH  NIMS,  }         of 

CHARLES  HITCHCOCK,  S    Deerfield. 
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Franklin,  88.  , 

At  a  Court  of  Probate,  held  at  Greenfield,  in  and  for  the  said 
County  of  Franklin,  on  the  first  day  of  June,  A.  D.  1619,  by  ad- 
journment. 

The  foregoing  inquisition  being  now  returned  here,  and  all  and  sin- 
gular the  premises,  being  by  me  now  seen  and  fully  understood,  it 
appears  to  me  that  the  said  Lovina  Witherell  is  an  insane  person  and 
incapable  of  taking  care  of  herself.  I  do  therefore  decree  that 
Simon  De  Wolf  of  Deerfield  in  said  county,  be  and  hereby  he  is 
appointed  guardian  of  the  said  Lovina,  he  giving  bond  in  the  sum  of 
one  thousand  dollars,  with  sufficient  sureties,  for  the  faithful  discharge 
of  said  trust. 

J.  LEAVITT,  Judge  of  Probate. 

A  true  copy  of  the  record  and  proceedings. 

Attest,  E.  Alvord,  Reg.  Probate, 

Franklin,  88. 

At  a  Court  of  Probate  liolden  at  Greenfield,  in  and  for  said  coun- 
ty, on  the  the  25th  day  of  September,  A.  D.  1819. 

An  inventory  of  all  the  property  shown  us  by  Simon  DeWolf,  be- 
longing to  Lovina  Witherell,  of  Deerfield,  in  the  county  of  Frank- 
lin, non  compos,  and  being  sworn  and  duly  appointed  by  the  Hon. 
Jonathan  Leavitt,  Judge  of  Probate  for  said  county,  to  appraise  the 
same,  we  the  subscribers  do  appraise. 
One  feather  bed  and  bedding  in  the  south  room,  at 
One      "  "  "       in  the  bed  room,  at 

One      "  "  "       up  stairs,  at 

One  iron  pot,  dishketde  and  frying  pan,  at 
One  crane,  at  $2 ;  one  pur  andirons  and  tongs  at  $1,75, 
One  low  chest,  75  cents ;  one  candle  stand,  50  cents  ; 

one  table,  $1,  2  25 

One  decanter,  50  cents ;  crockery,  50  cents ;  one  great 

wheel  and  head,  $1,50,  2  50 

One  half  bushel,  25  cents  ;  one  flat,  25  cents  ;  one  cow, 

$20,  20  50 


$15  00 

7  00 

1  50 

2  00 

3  75' 
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The  rents  and  profits  of  the  dower,  belonging  to  Lovina 

Wilherell,  by  the  year,  18  00 

Signed,  PLINY  ARMS, 

SAMUEL  CHAPMAN, 
AUGUSTUS  LYMAN. 
Dterfield,  Sept.  24,  1819. 

Simon  DeWolf,  guardian  of  Lovina  Witherell,  personally  ap- 
peared and  made  oath  that  the  foregoing  is  a  true  and  perfect  inven- 
tory of  all  the  estate  of  the  said  Lovina  that  hath  come  to  his  hands 
and  knowledge  ;  and  that  if  he  shall  hereafter  be  possessed  of  any 
thing  further,  he  will  give  it  into  the  probate  office  to  be  of  record 
herewith. 

J.  LEAVITT,  Judge  of  Probate. 
A  true  copy. 

Attest,  E.  Alvrod,  Reg.  Prob. 

COMMONWEALTH  OF  MASSACHUSETTS. 

Franklin,  w. 
At  a  Court  of  Probate,  holden  at  Greenfield,  within  and  for  the 

county  of  Franklin,  on  the  14th  day  of  August,  A.  D.  1820. 
The  account  of  Simon  DeWolf,  guardian  of  JLovina  Witherell,  a 

non  compos. 

The  said  guardian  charges  himself  with  the  personal  estate 
of  said  Lovina,  according  to  the  inventory  returned  by 
said  accountant,  $54  50 

He  also  charges  himself  with  money  received,  which  was 
due  the  said  Lovina  from  the  estate  of  her  late  husband,        52  16 

Also,  with  the  proceeds  of  the  whole  of  real  estate,  or  in- 
come of  the  same  for  the  year  1819,  including  one  calf 
sold  for  veal,  34  35 


$141  01 

The  said  accountant  prays  allowance  of  the  foDowing  charges  and 
payments,  viz  : 

Paid  Orlando  Ware,  $10  37 

Augustus  Lyman,  $8,38  ;  Fanny  Mather,  83  cents,  9  21 

Taxes  for  1818,  $4,49  ;  taxes  for  1819,  $1,56,  6  05 
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Samuel  Bullard,  $4,35  ;  Joseph  Chapman,  67  cents,  6  02 
Zenas  Hawks,  $2,38 ;  Cooley  and  Nims,  $3,14,  5  52 
Wm.  S.  Williams,  $4,90  ;  Lyman  Kendal,  $1,44,  6  34 
David  Ripley,  $4,52  ;  Stephen  W.  Williams,  $1,92,  6  44 
Clark  Houghton,  $1,25  ;  Robert  L.  Lamphear,  75  cents,  2  00 
James  Fisk,  4  08 
Also  his  own  time  and  expense  in  the  guardianship,  attend- 
ing courts,  saying  crops,  &c,  23  12 
Probate  fees  on  the  estate  of  said  non  compos,  7  12 
"         "   on  discharging  her,  1  24 
Personal  estate  included  in  the  inventory,  being  now  in  her 
possession,  54  *50 

$141  01 

The  above  named  Simon  DeWolf,  guardian  of  the  above  named 
Lovina  Witherell,  personally  appeared  and  made  oath  to  the  truth  of 
the  foregoing  account  of  his  guardianship,  the  same  being  first  exam- 
bed  by  me,  the  subscriber,  Judge  of  Probate  of  Wills,  &c,  for  the 
county  aforesaid.  Whereupon  I  do  decree  that  the  same  be,  and  it 
is  hereby  allowed  and  ordered  to  be  recorded. 

J.  LEAVITT. 
A  true  copy. 

Attest,  E.  Alvord,  Reg.  Prob. 

To  the  Hod.  Jonathan  Leavitt,  Esq.,  Judge  of  the  Court  of  Pro- 
bate for  the  county  of  Franklin. 

Simon  DeWolf  of  Deerfield,  in  said  county,  humbly  requests  that 
he  may  be  discharged  from  the  office  of  guardian  of  Lovina  Witber- 
eD,  of  said  Deerfield,  as  a  person  non  compos  mentis,  because  she 
is  now  so  far  restored  to  reason  as  to  render  his  continuance  in  that 
office  unnecessary ;  and  she  has  no  property  requiring  the  care  of  a 
guardian.  Dated  af  Greenfield,  the  14th  day  of  August,  A.  D. 
1820. 

SIMON  DE  WOLF. 
Franklin,  ss. 

At  a  Court  of  Probate,  holden  at  Greenfield,  within  and  for  the 
county  of  Franklin,  on  the  14th  day  of  August,  A.  D.  1820. 
6 
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On  the  application  aforesaid,  ordered,  that  the  said  Simon  DeWolf 
be,  and  he  is  hereby  discharged  from  the  office  of  guardian  of  the  said 
Lovina  Witherell. 

J.  LEAVITT,  Judge  of  Probate. 
A  true  copy. 

Attest.  E.  Alvord,  Reg.  Prob. 

Deerfield,  May  20,  1835. 
Hon.  James  T.  Austin  : 

Sir, — We  avail  ourselves  of  the  privilege  your  communication 
gives,  to  make  some  explanatory  remarks  in  elucidation  of  the  seve- 
ral facts  contained  in  the  accompanying  affidavits,  and  the  records  of 
the  Probate  Office  of  which  you  have  copies. 

The  first  question  that  presents  itself  is,  did  Runey  Witherell, 
the  husband  of  Lovina,  gain  a  settlement  in  Deerfield.  It  appears 
from  the  deed  of  the  Newhalls  to  Runey,  (of  which  you  have  a 
copy,)  that  in  August  1814,  he  belonged  to  Chatham,  Conn,  and 
this  fact  is  strengthened  by  the  statement  of  several  of  the  depon- 
ents, and  at  that  time  he  purchased  a  farm  in  Deerfield  of  about 
fifty  acres,  which  he  was  not  to  possess  until  April  1,  1815.  By 
the  affidavit  of  Stebbins,  the  first  tax  against  him  was  in  1815,  and 
was  continued  to  1816  and  1817.  It  appears  by  the  Probate  Re- 
cords, that  he  must  have  died  some  time  between  the  date  of  the 
will,  (Nov.  19,  1817,)  and  its  presentation  to  the  Judge  of  Probate, 
(Dec.  23d,  1817,)  agreeable  to  our  inquiries  he  died  Nov.  28, 1817. 
The  inference  is  that  he  would  not  gain  a  settlement  in  Deerfield, 
agreeable  to  the  4th  paragraph  of  the  2d  section  of  the  statute  of 
Feb.  11,  1794,  which  requires  he  should  take  the  rents  and  profits 
of  his  freehold,  three  years  successively  in  the  town  where  he 
.  dwelt  and  had  his  home.  So  that  he  could  neither  dwell  on  nor  take 
the  profits  in  accordance  to  the  requisition  of  that  section.  There- 
fore if  the  husband  had  no  settlement  the  wife  could  have  none  un- 
der him. 

The  second  question  that  presents  itself  is,  did  Lovina  his  wife 
and  widow  obtain  a  settlement  in  her  own  right.  To  this  ques- 
tion we  say,  by  a  decision  of  the  Court  reported  in  the  4th  vol. 
page  384,  of  the  Mass.  Reports,  a  right  of  dower  is  not  a  freehold 
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within  the  meaning  of  the  statute  of  1794,  until  an  assignment  there- 
of is  actually  made.  The  dower  of  Lovina  Witherell  was  assigned 
on  the  24th  of  September,  1819,  (see  Probate  Records,)  and  ac- 
cepted by  the  Judge  November  8,  1819.  We  presume  it  is  not 
in  force  until  the  time  of  acceptance.  She  was  removed  to  the 
house  and  care  of  John  Wilson  Oct.  23d,  1822,  (see  Wilson's  af- 
fidavit,) leaving  a  deficit  of  sixteen  days,  necessary  to  make  up  the 
quantum  of  time  required  by  the  statute  of  1794,  (see  Groton  v. 
Boxborough,  page  50,  vol.  6,  Mass.  Reports,  and  Granby  v.  Am- 
herst page  3,  vol.  7,  Mass.  Reports.)  And  it  appears  by  a  statute 
passed  February  21,  1822,  2d  section,  that  the  4th  paragraph  of  the 
2d  section  of  the  statute  of  1794,  was  repealed  without  reservation, 
at  the  time  this  act  passed  and  so  far  altering  the  statute  of  1794, 
that  the  person  must  actually  live  on  the  estate  three  years  succes- 
sively. This  could  not  have  been  the  case  with  Lovina  Witherell, 
for  she  was  taken  to  the  house  of  John  Wilson,  October  23d,  1822, 
(see  Wilson's  and  DeWolf 's  deposition.)  It  further  appears  that  Si- 
mon De  Wolf  was  appointed  guardian  May  18,  1819,  (see  Probate  re- 
cords,) and  his  letters  of  guardianship  are  dated  June  1,  1819. 
(See  DeWolf 's  affidavit,)  and  was  dismissed  August  14,  1820,  (see 
Probate  Records.)  Lovina,  however,  not  being  restored  to  her 
right  mind,  (see  Williams  and  DeWolf  *s  affidavits,)  who  state  there 
was  no  interruption  to  the  progress  of  her  lunacy.  While  thus  un- 
der guardianship  for  the  cause  of  lunacy,  all  her  personal  rights  it 
seems  to  us  were  merged  in  that  of  her  guardian.  (See  Mass.  Re- 
ports Vol.  13,  p.  547,  Andover  v.  Canton,)  this  case  does  not  fur- 
nish the  precise  nature  of  the  guardianship,  yet  it  seems  to  be  suffi- 
cient to  destroy  the  rights  of  the  ward.  Again,  had  Lovina  con- 
tinued to  occupy  and  take  thfe  profits  of  her  dower  full  three  years, 
it  is  doubtful  whether  the  estate  she  had,  could  have  been  of  the 
clear  yearly  income  of  ten  dollars.  In  the  first  place  if  we  take  the 
affidavit  of  Simon  DeWolf,  the  original  farm  was  gready  overrated, 
and  that  estimate  seems  to  have  been  the  ground  of  estimating  the 
dower  by  the  appraisors  thereof.  His  affidavit  fixes  the  income  of 
the  whole  farm  at  $34  35,  deducting  $9  28,  for  gathering  the 
crops,  this  gives  but  $  8  35,  as  the  income  of  one  third,  and  this 
third  too  consisted  in  part  of  dilapidated  buildings,  subject  to  inces- 
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sant  repairs  to  prevent  waste  white  in  her  hands.  The  repairs  to  which 
a  widow's  right  of  dower  is  subject,  diminish  the  income  as  much 
as  a  mortgage.  Although  not  a  direct  lien  on  the  land,  yet  it  might 
most  seriously  affect  the  income  and  if  permitted  works  a  forfei- 
ture. The  yearly  taxes,  (see  Stebbins  affidavit,)  amounted  to 
$1  88,  in  the  year  1819,  and  $44,  in  1820.  Taxes  are  as  direct  a 
lien  upon  the  land  as  mortgage,  and  a  mortgage  has  been  considered 
as  such  a  lien,  (see  1 1  th  vol.  p.  327,  Conway  v.  Deerfield.  Mass. 
Reports,)  as  will  diminish  the  yearly  income.  As  to  the  value  of 
the  buildings  and  their  ruinous  condition. '  (See  Probate  Records 
and  the  affidavit  of  6.  DeWolf.) 

Again  we  say  Lovina  Witherell  could  not  gam  a  settlement  in 
.Deerfield,  because  she  was  a  lunatic  of  the  most  hopeless  kind. 

One  born  a  fool,  has  no  conventional  or  civil  rights,  because 
there  can  be  no  reciprocity  or  amenability  and  because  such 
one  can  give  no  assent  or  consent  to  any  matter  or  thing.  And  al- 
though technically  there  is  a  difference  between  a  lunatic  and  idiot, 
from  the  possibility  that  a  lunatic  may  be  cured,  yet,  when  that 
lunacy  is  hopeless  and  remediless,  it  seems  to  us  there  is  a  distinc- 
tion without  a  difference,  and  that  such  a  lunatic  equally  can  have 
no  civil  or  conventional  rights  because  it  cannot  impart  to  the  people 
or  government  any  aid  or  benefit.  In  support  of  this  position  that 
a  lunatic  does  not  gain  a  settlement,  we  refer  you  to  the  reasoning  of 
the  Court  in  the  case  of  Buckland  v.  Charlemont,  (Vol  5,  p.  173, 
of  Pickering's  Reports,)  and  Upton  v.  Northbridge,  (Vol.  15,  p. 
237,  Mass.  Reports,)  as  she  has  not  been  taxed  since  1820,  we 
have  derived  no  advantage  or  aid  from  her. 

Notwithstanding  the  condensed  manner  in  which  we  avail  ourselves 
of  your  liberality,  we  hope  you  will  perceive  enough  in  the  man- 
agement of  the  affair,  to  exonerate  the  town  from  any  act  derogatory 
to  their  honor  and  integrity. 

We  had  only  the  simple  honor  of  presenting  the  petition  to  the 
Legislature,  without  any  expectation  of  being  called  into  the  field  to 
discuss  its  merits  or  advocate  its  progress. 

Should  you  find  upon  examination  that  other  facts  and  a  more  dila- 
ted argument  are  desirable,  your  wishes,  upon  notice,  shall  be  attend- 
ed to. 
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With  obligations  to  70a  Sir,  for  your  courtesy,  we  are  very  re-* 
spectfully, 

Yours,  fcc. 

PLINY  ARMS, 
ASA  STEBBINS. 

I,  John  Wilson,  of  Deerfield,  in  the  county  of  Franklin,  of 
kwful  age,  do  testify  and  depose,  that  on  the  first  day  of  Oc- 
tober, 4822,  1  entered  into  contract  with  the  town  of  Deerfield, 
to  maintain  the  paupers  of  Deerfield,  which  contract  was  executed, 
on  the  part  of  the  town  by  Belando  Ware,  Charles  Hitchcock, 
Stephen  Whitney,  Epaphras  Hoyt,  Solomon  Williams  and  Asa  - 
Stebbins,  which  obliged  me  to  support  the  paupers  of  said  town, 
and  those  belonging  to  the  State  for  the  term  of  ten  years,  for 
the  sum  of  $460  by  the  year,  and  such  additional  sums  as  the  State 
should  allow  for  those  belonging  to  the  State.  The  paupers  were 
under  my  care  during  the  term  of  ten  years  aforesaid  ;  among  the 
others  was  Lovina  Witherell,  an  insane  person,  and  the  wife  of  Runey 
Witberell,  who  I  then  understood  came  from  the  State  of  Connecti- 
cut, having  lived  in  Deerfield  some  two  or  three  years.  Lovina 
Witberell  was  removed  to  my  house  and  care  Oct.  23d  1622,  and 
continued  as  a  State  pauper  until  she  was  removed  to  the  House  of 
Correction,  in  Greenfield,  on  or  about  the  25th  day  of  Oct.  1831, 
for  being  furiously  mad.  I  had  kept  her  chained  or  in  a  cage  for  a 
long  time  before  ;  there  was  no  diminution  of  her  malady,  but  it  seem- 
ed to  be  increasing. 

JOHN  WILSON. 

Franklin,  88.  * 

Mat  19,  1835. 
Personally  appeared  John  Wilson,  and  made  oath  to  the  truth  of 
the  foregoing  affidavit,  before  tne, 

PLINY  ARMS,  Jiutke  of  the  Peace. 

I,  Charles  Williams,  Town  Clerk  of  the  town  of  Deerfield,  in  the 
county  of  Franklin,  of  lawful  age,  do  depose  and  say,  that  the  follow- 
ing is  a  true  and  perfect  copy  of  the  contract  made  in  behalf  of  the 
town  of  Deerfield,  by  Orlando  Ware,  Charles  Hitchcock,  Stephen 
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Whitney,  Overseers  of  the  Poor ;  Asa  Stebbins,  Solomon  Will- 
iams, and  Epaphras  Hoyt,  Committee,  and  John  Wilson. 

"Whereas,  the  inhabitants  of  the  town  of  Deerfield,  in  the  county 
of  Franklin,  on  the  first  day  of  April  last  past,  in  town  meeting  le- 
gally assembled,  did  authorize  and  empower  the  Overseers  of  the 
Poor  in  the  said  town,  for  the  current  year,  viz  :  Orlando  Ware, 
Charles  Hitchcock  and  Stephen  Whitney,  together  with  Asa  Steb- 
bins,  Solomon  Williams,  and  Epaphras  Hoyt,  to  make  contracts  in 
behalf  of  the  said  tottn,  for  the  support  of  the  poor  of  said  town  for  a 
term  of  years,  if  they  the  said  Committee  should  think  best ; 

Now  therefore,  be  it  remembered,  that  the  said  Committee,  by 
virtue  of  the  authority  and  power  to  them  given  as  aforesaid,  have  for 
and  in  behalf  of  the  said  town,  contracted  and  agreed  with  John  Wil- 
son, of  Deerfield  aforesaid,  to  support,  maintain  and  provide  for  the 
poor  of  the  town  for  the  term  of  ten  years,  commencing  on  the  first 
day  of  October,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty-two,  upon  the  conditions  and  terms  hereinafter  stated  and 
expressed,  viz: 

First,  the  said  John  Wilson  is  to  provide  for  the  said  paupers  good 
and  sufficient  meat,  drink,  clothing,  lodging,  fire  wood  and  other 
necessaries,  fit  and  suitable  to  the  condition  of  said  paupers,  during 
the  term  aforesaid  ;  also,  medical  and  surgical  aid,  and  all  necessaries 
in  sickness  during  said  term.  And  said  Wilson  is  to  defray  all  ex- 
penses arising  from  funeral  charges  at  the  death  of  any  of  said  pau- 
pers during  the  term  aforesaid.  For  which  support  and  expenses,  he 
the  said  Wilson,  is  to  receive  of  said  town  of  Deerfield,  four  hundred 
and  fifty  dollars  per  year,  payable  quarter-yearly,  the  first  payment  to 
be  made  on  the  first  day  of  January,  one  thousand  eight  hundred  and 
twenty-three. 

Second,  all  paupers  residing  within  said  town  of  Deerfield,  who 
are  chargeable  to  the  Commonwealth,  he,  the  said  Wilson  is  to  sup- 
port in  the  same  manner  as  is  agreed  in  the  first  article  for  the  town 
paupers,  and  he  is  to  receive  of  the  town  the  same  pay  that  the  Com- 
monwealth allows  for  said  paupers — this  in  addition  to  the  said  sum  of 
$450. 
Third,  the  charges  incurred  for  the  support  of  paupers  belonging 
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to  the  town  of  Deerfield,  who  may  be  confined  in  any  goal  in  this 
Commonwealth,  are  to  be  paid  by  the  town  of  Deerfield. 

Fourth,  when  any  pauper  shall  become  chargeable  to  said  town  of 
Deerfield,  in  any  other  town  or  city  in  this  Commonwealth,  such 
paupers  shall  be  brought  to  the  house  of  said  Wilson,  in  Deerfield, 
at  the  town's  expense,  and  the  removal  shall  be  as  seasonable  as  cir- 
cumstances will  admit,  unless  otherwise  ordered  by  said  Wilson,  and 
all  expenses  for  which  said  Deerfield  may  be  legally  charged  for  the 
support  of  such  pauper  in  other  towns  or  cities,  are  to  be  paid  by  the 
said  Wilson. 

Fifth,  in  cases  of  doubtful  settlement  of  paupers,  and  when  suits 
or  actions  shall  be  commenced  against  said  town  of  Deerfield,  for 
the  support  of  such  paupers,  the  determination  of  the  residence,  and 
costs  arising  from  such  suits  or  actions,  are  to  be  paid  by  said  town. 
And  the  said  town,  by  their  proper  agent  or  agents,  shall  use  due  dil- 
igence, and  faithfully  endeavor  to  exempt  said  Wilson  from  any  ex- 
pense for  the  support  of  such  doubtful  paupers,  by  instituting  suits 
against  other  towns,  if  it  shall  be  thought  proper  by  the  Overseers  of 
the  Poor,  or  the  inhabitants  of  said  Deerfield. 

Sixth,  when  any  pauper  of  another  town  coming  within  the  limits 
of  said  Deerfield,  shall  need  aid  and  support,  the  said  Wilson  shall 
furnish  support  for  such  pauper  during  his  stay  in  Deerfield,  and  shall 
receive  pay  for  said  support,  from  the  town  to  which  the  pauper  may 
belong,  through  the  hands  of  the  Selectmen  or  Overseers  of  the 
Poor  in  said  Deerfield. 

Seventh,  in  all  cases  where  paupers  are  able  to  labor,  the  said 
Wilson  is  at  liberty  to  employ  them  in  farming  or  the  mechanic  arts, 
according  to  their  several  abilities,  and  he  shall  be  exclusively  entitled 
to  such  services. 

Eighth,  for  the  purpose  of  examining  into  the  police  and  manage- 
ment of  the  paupers,  the  Overseers  of  the  Poor  in  said  Deerfield  are 
from  time  to  time  to  visit  the  house  prepared  for  the  paupers  by  the 
said  Wilson. 

In  witness  of  all  which  the  said  Committee  and  the  said  John  Wil- 
son have  hereunto  interchangeably  set  their  several  and  respective 
names  to  duplicates  of  the  aforesaid  agreement,  this   seventh  day 
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of  November,  in  the  year  one  thousand  eight  hundred  and  twenty- 
two. 

ORLANDO  WARE,  )  /**•**»  «f 

CHARLES  HITCHCOCK,  }  Z™££  0J 
STEPHEN  WHITNEY,       )  the  roor* 

ASA  STEBBINS,  ) 

SOLOMON  WILLIAMS,  }  CommiUu. 
EPAPHRAS  HOYT,       ) 

JOHN  WILSON. 

Test.    SETHNIMS, 
EDWIN  NIMS. 

Further  the  deponent  saith  not. 

CHARLES  WILLIAMS. 
Franklin,  s$. 

Mat  19,  1835. 
Personally  appeared  Charles  Williams,  and  made  oath  to  the  truth 
of  the  foregoing  affidavit. 

PLINY  ARMS,  Jtrtice  pfthe  Peace. 

I,  Simon  De  Wolf,  of  lawful  age,  do  depose  and  say,  that  I  was 
appointed  Administrator  de  bonis  non,  on  the  estate  of  Runey 
WithereU,  late  of  Deerfield,  deceased,  and  guardian  to  Lovina 
Witherell,  the  widow  of  said  Runey,  and  a  non  compos  mentis,  and 
the  first  distinct  knowledge  I  had  of  said  Lovina's  lunacy,  was  April 
21,  1819.  The  Judge  of  Probate  acted  upon  the  application,  May 
18,  1819,  and  my  letters  of  guardianship  are  dated  June  1,  1819, 
and  I  was  discharged  from  the  same,  August  14,  1820.  From  the 
said  21st  day  of  April,  until  she  wasvput  into  the  care  of  John  Wil- 
son, she  had  no  lucid  intervals,  and  her  derangement  unremittedly  in- 
creased. She  resided  on  her  dower  from  the  time  of  its  acceptance 
by  the  Judge,  Nov.  8,  1819,  until  removed  to  Samuel  Chapman's, 
in  the  month  of  October  or  November,  1819,  where  she  continued 
until  the  11th  of  April,  1820,  then  returned  to  her  house,  and  soon 
after  went  to  Connecticut,  and  was  absent  six  or  seven  weeks,  when 
she  returned  and  continued  at  her  own  house,  until  removed  to  John 
Wilson's,  in  September  or  October,  1822. 

I  am  well  acquainted  with  the  farm,  which  lies  partly  against  mine 
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and  the  part  assigned  as  dower,  and  estimate  the  income  of  the  dow- 
er, after  the  house  was  repaired,  and  fences  separating  the  dower 
were  erected,  at  $12,00  by  the  year— during  her  residence  on  the 
premises  or  soon  after.  The  half  barn  and  stable,  the  horse-barn 
and  cider  mill,  were  blown  down  and  demolished.  The  house  is  not 
tenantable,  and  not  worth  repairing  for  the  accommodation  of  the  prem- 
ises. The  farm  was  originally,  appraised  high.  I  have  since  bought 
20J  acres  at  $12,50  per  acre,  which  is  as  good  as  the  average.  And 
another  parcel  was  sold  at  $11  per  acre.  The  ten  acres  assigned  as 
dower,  are  about  eighty  rods  in  length,  requiring  considerable  expen- 
ditures to  keep  the  fences  in  repair. 

I  further  say,  that  the  sum  of  $18,60  cents  was  the  simple  interest 
of  the  appraisal  of  the  dower,  and  not  the  income  of  it ;  and  that 
the  sum  of  $34,35,  was  the  whole  income  of  the  whole  farm  belong- 
ing to  Runey  Witherell,  subject  to  $9,28,  for  gathering  the  crops, 
and  not  the  income  of  the  dower  part ;  the  widow,  by  the  Will, 
being  entitled  to  the  use  of  the  whole. 

Further  deponent  saith  not. 

SIMON  DE  WOLF. 

Franklin  8$. 

Mat  15,  1835. 
Personally  appeared  Simon  De  Wolf,  and  made  oath  to  the  truth 
of  the  foregoing  deposition*    Before  me, 

PLINY  ARMS,  Justice  of  the  Peace. 

I,  Stephen  W.  Williams,  Physician,  of  lawful  age,  do  testify  and 
depose,  that  the  widow  Lovina  Witherell  was  taken  deranged  in  her 
mind  in  April,  1819.  The  first  visit  I  made  her  for  that  complaint 
was  on  the  25th  of  that  month.  I  have  been  her  constant  physician 
since  that  time  to  1832,  and  found  her  derangement  steadily  increas- 
ing, until  there  was  a  total  dispossession  of  the  faculties  of  her  mind, 
and  for  the  last  six  or  eight  years,  not  a  ray  of  intelligence  has  escaped 
from  her.  I  have  now  the  medical  care  of  the  paupers  in  Deerfield, 
and  she  exhibits  no  mark  of  a  human  being  but  shape  and  motion  ; 
being  a  living  mass  merely  of  human  flesh  and  bones ;  and  believe 
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and  give  as  mjr  opinion  that  hers  is  a  case  of  remediless  lunacy.    I 
hare  always  understood  that  Runey  Witherell  came  from  Connecticut. 

STEPHEN  W.  WILLIAMS. 

Franklin  88. 

Mat  16,  1835. 

Personally  appeared  Stephen  W.  Williams,  and  made  oath  to  the 

truth  of  the  foregoing  deposition.     Before  me, 

PLINY  ARMS,  Justice  of  the  Peace. 

I,  Asa  Stebbins,  Jr.  of  lawful  age,  one  of  the  Assessors  of  Deer- 
field,  in  the  county  of  Franklin,  and  having  the  custody  of  the  papers 
belonging  to  the  Assessor's  office,  do  testify  and  say,  that  I  find 
borne  on  the  Tax  List,  for  the  year  1815,  against  Runey  Wither- 
elPs  name — 

For  State  and  County  tax,  -        -        -        -        -        2  02 

For  Town  and  County,  -        -        -        -        -.        6  93 

For  Highway,  -        ...        .        .        176 

For  the  year  1816,  against  Runey  Witherell, 

State,  - 1  99 

Town,  -     '  4  90 

Highway, v     1  88 

For  the  year  1817,  against  Runey  Witherell, 

State,  -  ......        l  03 

Town  and  County,  -        -        -        -        -        -        723 

Highway,  -  -        -,-        -        -        -        163 

For  the  year  1818,  against  the  Heirs  of  R.  Witherell, 
State  tax,  -  .......  66 

Town  and  County, -        3  65 

Highway,  -  -        -        -        -        -        -15* 

Against  the  name  of  Lovina  Witherell,  for  the  year  1819, 

State  tax,  -  ......  22 

Town  and  County,  -        -        --        -        -134 

Highway,  -  ---.-.  33 

And  against  the  name  of  Simon  De  Wolf,  Guardian  to 
Lovina  Witherell,  for  the  year  1820, 

State  tax,  - 34 

Highway,  -  ......  40 
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Having  examined  the  succeeding  years,  I  find  no  tax  against  the 
said  Lovina,  or  her  guardian  or  her  heirs. 
And  further  the  deponent  saith  not. 

ASA  STEBBIN8,  Jr. 

FrankUnss. 

May  15,  1835. 
Personally  appeared  Asa  Stebbins,  Jr.  and  made  oath  to  the 
truth  of  the  foregoing  deposition*     Before  me, 

PLINY  ARMS,  Justice  of  the  Peace. 

Having  made  further  search  on  the  valuation  list,  I  make  the  fol- 
lowing facts  a  part  of  the  foregoing  deposition,  viz.  That  the  farm  of 
Runey  Wuherell  was  taken  from  Nathan,  Phinehas  and  Samuel  New- 
ell, and  put  to  said  Runey  in  the  year  1815,  and  in  the  year  1618 
it  was  put  to  the  heirs  of  said  Runey »  In  the  year  1819,  the  great- 
ets  part  was  put  to  S.  Bullard  and  John  Hawks  ;  and  in  1820,  it  was 
put  to  S.  De  Wolf  and  H.  Sweet ;  since  which,  I  can  find  no  trace 
of  it  or  any  assessment  of  it  to  any  other  person,  but  find  that  all 
land  set  to  H.  Sweet,  has  been  tranferred  to  Jabez  Jones,  S.  Peck, 
and  S.  Peck,  Jr. 

ASA  STEBBINS,  Jr. 


I,  Dennis  Stebbins,  of  Deerfield,  of  lawful  age,  do  depose  and  say, 

that  I  have  been  Selectman  and  Overseer  of  the  Poor  for  said  town, 

for  the  year  1824,  and  every  year  since,  excepting  the  years  1831, 

1832,  1833  and  1829,  and  that  nothing  was  received  from  the  estate 

of  Lovina  Witberell,  and  that  I  have  been  Treasurer  of  said  town, 

since  1631,  and  have  now  the  Treasurer's  books,  and  there  is  no 

mention  made  or  entry  on  said  books,  of  any  sums  on  the  account  of 

said  estate.     I  have  been  familiar  with  the  affairs  of  said  town,  since 

the  year   1824,  and  am  confident  the  town  has  received  nothing 

from  the  estate  of  Lovina  Witherell.    I  have  always  understood  that 

her  husband  came  from  Connecticut  to  this  town. 

Further  deponent  saitb  not. 

DENNIS  STEBBINS. 
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Franklin  «t . 

May  18,  1835. 
Personally  appeared  Dennis  Stebbins,  and  made  oath  to  the  truth 
of  the  foregoing  affidavit. 

PLINY  ARMS,  Justice  of  the  Peace. 

Deerfield,  June  1,  1835. 
Hon.  James  T.  Austin  : 

Dear  Sir, — Your  letter  of  May  29,  notifying  us  that  the  case  of 
Lovina  Witherell  seemed  to  require  observation  from  us  was  duly 
received. 

In  regard  to  the  settlement  of  Ruuey  Witherell,  the  facts  collect- 
ed from  the  Probate  Records,  the  deed  and  the  affidavits,  shew 
that  he  did  not  dwell  and  have  his  home  in  Deerfield,  three  full 
years  before  his  death,  and  that  he  did  not  take  the  rents  and  profits 
three  years  successively,  as  the  statute  of  1793  requires.  In  the 
deed  of  Newhall  and  others  to  Runey  dated  August  17,  1814,  you 
will  find  in  the  last  part  of  the  description  the  following  words,  "  they 
the  said  Samuel,  Phinehas  and  Nathan,  reserving  the  possession  and 
improvement  of  the  same  until  the  first  of  April  next." .  Now  with- 
out settling  the  question,  whether  or  not  such  a  deed  will  operate  as 
an  estate  of  "  inheritance  or  freehold,"  from  its  date  or  from  the 
time  of  possession,  it  plainly  precludes  the  idea  that,  until  that  time, 
he,  Runey  could  have  taken  the  rents  and  profits,  which  are 
made  essential  requisites  in  the  statute  to  infer  a  settlement. 

We  think,  possession  accompanied  with  the  improvement,  in 
technical  and  common  parlance,  embraces  the  rents  and  profits  of 
lands  thus  conveyed,  and  conclusively  so,  unless  the  reverse  is  stipu- 
lated in  some  written  instrument.  We  are  therefore,  obliged  to 
come  to  the  same  result,  in  regard  to  Runey,  that  we  did  in  a 
former  letter. 

Lovina's  dower  was  assigned  Sept.  24,  or  Nov.  8,  1819,  on 
which  she  resided  until  Oct.  23,  1822,  and  not  after.  We  in- 
vite your  attention  to  the  statute  passed  Feb.  21,  1822,  which  ab- 
rogated the  4th  paragraph  of  the  2d  section  of  the  statute  of  1793. 
It  is  in  these  words,  u  that  any  person  of  twenty-one  years  of  age 
being  a  citizen  of  this  or  any  of  the  United  States,  having  an  estate 
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of  inheritance  or  freehold  in  any  town,  district  or  city,  within  the 
Commonwealth,  and  living  on  the  same  three  years  successively,  shall 
thereby  gain  a  settlement,  &c."  There  is  also  a  repealing  clause 
touching  the  4th  mode  of  the  statute  of  1793.  We  see  no  possi- 
bility of  Lovina's  gaining  a  settlement,  in  conformity  to  the  provis- 
ions of  this  statute,  because  it  requires  u  Uving  on  the  estate  three 
years  successively,"  which  she  did  not*  Nor  by  the  statute  of  1793, 
which  was  annulled  seven  months  before  the  three  years  required  by 
it,  had  elapsed.  To  us  it  is  very  manifest  that  the  abrogation  of  the 
statute  of  1793,  prevented  a  settlement  under  it  and  that  Lovina 
has  not  complied  with  die  terms  or  intent  of  the  statute  of  1822,  so  as 
to  have  fixed  her  settlement  in  Deerfield  since.  ,  She  could  not 
have  taken  portions  of  time  embraced  by  each  statute  and  make 
three  years  of  both.     See  Rutland  v.  Mended,  1  Pick.  154. 

If  our  positions  are  correct  and  warranted  by  the  facts,  then  Lo- 
vina has  not  gained  a  settlement  in  Deerfield  by  the  4th  mode  of  the 
statute  of  1793,  or  by  the  statute  of  1822. 

Did  she  gain  a  settlement  by  the  12th  mode  of  the  statute  of  '93. 
We  answer  no.  Because  she  became  chargeable  as  a  pauper  before 
the  ten  years  required  by  that  mode  had  elapsed.  See  Vol.  13,  p. 
460,  Mass.  Reports,  Sudbury  v.  Waltham. 

As  to  the  other  parts  of  your  communication  we  say,  that  if  the 
above  facts  and  authorities  are  satisfactory,  it  appears  to  us  that  un- 
til the  House  of  Representatives  can  trace  the  income  of  the  little 
pittance  of  dower  into  the  hands  of  some  authorized  agent  or 
officer  of  the  town,  the  town  cannot  be  responsible  for  it.  The 
contract  with  Wilson  (before  you,)  will  shew  that  he  received  a  stip- 
ulated sum  for  ten  years  from  Oct.  1822.  She  was  under  the  sup- 
port, and  we  think  rightfully,  of  the  State.  We  had  no  legal  right 
to  touch  a  cent  of  her  property.  We  could  not  take  it  of  her  be- 
cause her  lunacy  took  away  the  power  of  consenting  to  such  a  trans- 
fer, and  had  we  commenced  a  suit  for  reimbursement,  it  would  have 
been  very  justly  and  satisfactorily  replied  we  bad  disbursed  nothing. 
And  so  far  as  negative  testimony  can  establish  the  fact  (and  from 
the  nature  of  the  case  we  could  procure  no  other)  it  is  proved  by 
the  affidavit  of  D.  Stebbins,  Treasurer,  the  town  has  never  received 
a  cent.  The  real  fact  we  conjecture  to  be,  that  it  was  of  so  trifling 
amount,  the  officers  of  the  town  lost  sight  of  it. 
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The  dower  remains  untold  and  die  income  if  any,  we  think  most 
have  been  received  by  John  Wilson  and  without  right  For  his 
contract  with  the  town,  a  copy  of  which  you  have,  authorised  or  con- 
templated no  such  thing.  We  understand  however,  there  is  a  sort 
of  practice  that  such  an  agent  is  entitled  to  the  use  of  aU  the  prop- 
erty belonging  to  paupers  under  his  charge.  But  we  know  of  no 
enactment  giving  this  use  to  any  person,  not  even  to  the  State  or 
die  Overseers  of  the  Poor  of  towns,  unless  by  way  of  suit,  agreea- 
ble to  the  statute  passed  in  1817,  Chap.  185  and  186  sec.  5. 

To  the  question  whether  a  person  in  possession  of  a  freehold  can 
be  a  State  pauper,  we  reply,  that  we  can  see  no  difference  be- 
tween the  possession  of  real  and  personal  estate.  It  seems  to  us  it 
is  the  quantity  that  settles  the  point  and  not  the  quality.  The  claim 
for  support  rests  on  the  inability  of  the  person  and  the  humanity  of 
the  Legislature.  And  this  very  case,  is  as  strong  an  illustration  of 
the  propriety  of  the  position,  as  we  can  well  imagine.  The  person 
a  lunatic  without  a  guardian,  having  no  relations  of  ability  to  assist 
and  no  settlement  in  any  town  in  this  Commonwealth,  and  requiring 
an  expenditure  of  from  $2,  to  $ 5,  by  the  week,  with  an  income 
only  of  from  $8,  to  $12  a  year  is  as  destitute  almost  as  one  can  con- 
ceive. Does  she  stand  in  need  of  the  relief  and  support  which  the 
law  contemplates  ?  Does  she  come  within  that  indigent  and  help- 
less class  which  the  law  intended  to  provide  for  ?  If  she  does,  the 
quality  of  that  pittance  of  property  she  may  possess,  we  think,  can 
make  no  difference.  The  town  of  Deerfield,  surely,  are  not  to 
provide  her  support,  because  they  have  received  none  of  those  aids 
and  benefits  which  might  create  a  consideration  for  the  contribution, 
and,  as  we  understand  the  provisions  of  the  law,  are  under  no  conven- 
tional obligations  to  assist  her.  Die  she  must  unless  die  State  inter- 
feres. If  she  had  come  within  any  of  the  provisions  making  towns 
liable,  it  would  have  been  utterly  useless  for  us  to  complain,  and  we 
recognize  no  law  which  makes  a  distinction  between  paupers  of  the 
State  and  the  Town.  For,  the  same  distribution  of  the  means  of 
support,  which  make  a  Town  pauper,  must  make  a  State  pauper. 

If  our  conclusions  are  the  correct  ones,  it  can  make  no  differ- 
ence what  the  value  of  the  dower  is.  It  is  however,  situated  re- 
mote from  us  and  on  the  opposite  side  of  the  river  ;  but  as  you  dunk 
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tbe  precise  value  important,  we  will  endeavor  to  take  the  affidavit  of 
some  neighbor  who  is  acquainted  with  its  value  and  forward  it. 

On  the  supposition  that  all  tbe  other  points  of  the  case  are  against 
us,  we  still  urge  to  your  consideration  the  inability  which  an  insane 
person  has  to  acquire  a  settlement  at  all. 

You  state  a  fact  in  your  letter  "  which  is"  you  say  "  inconsistent 
with  tbe  deed  and  with  other  deeds  and  acts  of  said  Runey."  It 
is  our  misfortune,  that  we  know  of  no  other  deed  than  tbe  one  of 
the  NewhaQs  dated  Aug.  17,  1814,  nor  are  acquainted  with  any 
acts  of  his,  other  than  what  are  contained  in  the  affidavits.  If  there 
are  such,  and  important,  will  you  have  the  goodness  to  make  the  ref- 
erence in  your  next  communication, 
Very  respectfully, 

Sir,  your  obedient  servants, 

PLINY  ARMS, 
ASA  STEBBINS, 
ORLANDO  WARE. 

I,  Samuel  Chapman  of  Deerfield  in  the  County  of  Franklin,  of 
lawful  age,  do  depose  and  say  that  I  reside  within  about  eighty  rods  of 
the  dower  of  Lovina  Witherett,  and  am  weM  acquainted  with  the 
same,  and  that  I  would  not  give  more  nor  do  I  think  it  would  be 
sold  for  more  than  fifteen  dollars  by  the  acre,  and  the  buildings 
thereon  cannot  be  estimated  at  more  than  ten  dollars.  According 
to  my  best  recollection  Dudley  Chapman  removed  Runey  Witherell 
into  Deerfield  from  Chatham  in  Connecticut,  some  time  in  the  last 
of  winter  or  in  tbe  month  of  March  1815.  The  land  has  not  been 
husbanded  well,  it  has  been  permitted  to  run  to  brush  and  is  much 
diminished  in  value  from  the  original  appraisal.  Further  deponent  says 
not.  SAMUEL  CHAPMAN. 

FrankUn,  sr.   . 

Junk  34,  1835. 
Then  Samuel  Chapman  made  oath  to  the  truth  of  the  foregoing 
deposition.  Before  me, 

PLYNY  ARMS,  Jwtict  of  P$ace. 
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Summons. 

COMMONWEALTH  OF  MASSACHUSETTS. 

Franklin,  88. 

[L.  S.]     To  John  Wilson,  Samuel  Chapman,  Simon  De  Wolf, 

[L.  S.]     and  Pliny  Arms,  all  of  Deerfield,  in  said  county, 

Greeting. 

^hereas  James  T.  Austin,  Attorney  General,  he  acting  under 
the  order  of  the  House  of  Representatives,  has  requested  us  to  take 
your  several  depositions  in  perpetuam,  relative  to  the  estate  held  by 
Lovina  Witherell,  as  tenant  in  dower,  and  the  income  thereof ;  and 
tl)e  Clerk's  Office  in  Greenfield,  in  said  county,  and  the  fifteenth  day 
of  August,  instant,  at  ten  of  the  clock  in  the  forenoon,  are  appointed 
the  time  and  place  for  taking  the  said  depositions  :  You  are  hereby 
required,  in  the  name  of  the  Commonwealth  of  Massachusetts,  then 
and  there  to  appear  to  testify  what  you  know  relating  to  said  matters. 
Hereof  fail  not. 

Given  under  our  hands  and  seals  at  said  Greenfield,  the  twelfth 
day  of  August,  in  the  year  of  out  Lord  one  thousand  eight  hundred 
and  thirty  five. 

E.  ALVORD,  )       Justices  of  the 

FRANKLIN  RIPLEY,  $  Peace  and  Quorum. 

Franklin,  88. 

August  12,  1835. 
By  virtue  of  this  precept,  I  have  notified  the  within  named  Arms, 
to  appear  at  the  time  and  place,  and  for  the  purpose  mentioned, 
by  giving  him  an  attested  copy  of  the  same,  and  the  other  named 
witnesses,  and  I  read  the  within  to  each  of  them  in  their  presence  and 
hearing. 
Fees. — Trav.  16  ;  Serv.  50  ;  Copy  25 — 91. 

EDWIN  NIMS,  Deputy  Sheriff.  ' 

Citation  to  the  Town  of  Deerfield. 

COMMONWEALTH  OF  MASSACHUSETTS. 

Franklin,  ss. 

[L.  S.]     To  the  Inhabitants  of  the  Town  of  Deerfield, 

[L.  S:]  Greeting, 

^Whereas  James  T  Austin,  Esq.  Attorney  General,  he  acting 


Digitized  by  VjOOQ IC 


1836-       HOUSE,  (2d  SESSION)— No.  %  57 

under  an  order  of  the  House  of  Representatives  of  the  *aid  Com- 
monwealth, has  requested  113  to  take  the  several  depositions  of  John 
Wilson,  Samuel  Chapman,  Simon  De  Wolf,  and  Pliny  Arms,  all  of 
Deerfield  aforesaid,  in  perpetuam,  and  the  Clerk's  Office  in  Green- 
field, in  said  county,  and  the  fifteenth  day  of  August,  instant,  at  ten  of 
the  clock  in  the  forenoon,  are  appointed  the  time  and  place  for  the 
said  several  deponents  to  testify  what  they  know  relative  to  the 
estate  held  by  Lovina  Witherell,  as  tenant  in  dower,  and  the  income 
thereof.  You  are  hereby  notified  that  you  may  then  and  there  be 
present,  and  put  such  interrogatories  as  you  may  think  fit. 

Given  under  our  bands  and  seals  at  Greenfield,  on  the  twelfth  day  of 
August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty  fivft. 

ELIJAH  ALVORD,     \       Jwtica  of  the 
FRANKLIN  RIPLEY,  ]  Peace  and  Quorum. 

Franklin,  *#. 

August  12,  1835. 
By  virtue  of  this  precept,  I  have  summoned  the  inhabitants  of 
Deerfield  to  appear  at  the  time  and  place,  and  for  the  purpose  men- 
tioned, by  giving  an  attested  copy  of  the  same  to  Major  Dennis  Steb- 
bins,  who  is  Chairman  of  the  Board  of  Selectmen  for  the  Town  of 
Deerfield. 
Fees.     Trav.  16  j  Serv.  10;  Copy  25— $0  51. 

EDWIN  NIMS,  Deputy  Sheriff. 

Interrogatories  to  be  propounded  to  the  witnesses,  in  a  matter  de- 
pending before  the  Legislature  of  Massachusetts  on  the  petition  of  the 
Town  of  Deerfield. 

1.  Are  you  acquainted  with  the  estate  set  off  as  dower  to  Lovina 
Witherell? 

2.  Has  any  and  what  sum  of  money,  or  the  value  in  produce,  been 
received  as  the  annual  income  of  said  estate,  by  you  or  by  any  other 
person  to  your  knowledge  or  belief,  for  any  and  what  number  of 
years,  specifying  them  ? 

3.  What  was  the  gross  annual  income  of  said  estate  so  set  off 
for  dower  on  each  year  after  the  death  of  the  husband  of  said  Lovina, 
so  far  as  you  are  enabled  to  state  the  same  ? 

8 


Digitized  by  VjOOQ  l€ 


58  APPENDIX.  Sept 

4.  What  was  the  net  annual  income  of  said  estate  ? 

5.  By  what  charges  was  the  gross  income  reduced  to  the  net  an- 
nual income  ? 

6.  By  whom  has  said  estate  been  occupied  for  the  last  five  or 
six  years,  and  by  whom  has  the  income,  profits  or  rent  been  re- 
ceived ? 

7.  Do  you  know  any  other  matter  tending  to  ascertain  the  net 
annual  income  of  said  estate  ?  If  so,  please  state  it  as  though  par- 
ticularly interrogated  about  the  same. 

JAMES  T.  AUSTIN, 

Jlttorney  General. 

To  the  first  interrogatory  of  the  Attorney  General  hereunto  annexed, 
Simon  De  Wolf,  of  Deerfield,  in  the  county  of  Franklin,  a  Justice  of 
the  Peace,  answers,  I  am. 

To  the  second  interrogatory,  he  answers,  that  he  occupied  the 
property  under  Col.  John  Wilson,  for  about  seven  years,  commenc- 
ing in  the  year  1825,  and  that  he  paid  therefor,  to  said  Wilson  an 
annual  sum  of  twelve  dollars.  And  for  two  years  previous,  he  does  not 
know  who  occupied  the  place,  nor  the  amount  paid,  nor  does  he  know 
who  improved  it  since. 

To  the  third  interrogatory  he  answers,  that  he  can  say  nothing  more, 
than  in  his  answer  to  the  second. 

To  the  fourth  and  fifth  interrogatories,  he  makes  the  same  answer. 

To  the  sixth  interrogatory,  he  says  that  one  year  it  was  occupied 
by  Horace  Hoyt,  one  year  by  Henry  Hitchcock,  and  one  year  by 
Orlando  Hawks  as  he  has  been  informed. 

To  the  seventh  interrogatory  he  says  he  can  answer  nothing 
more. 

Question  by  the  Selectmen  of  Deerfield.  Was  the  farm  when 
originally  appraised  by  you  and  others,  appraised  too  high  ? 

Answer.     Judging  from  subsequent  sales,  it  was. 

Question  by  do.  What  is  the  average  value  of  the  dower  com- 
pared with  the  whole  farm  ?    About  equal. 

Question  by  do.  Do  you  believe  that  the  income  of  the  dower 
was  ever  eighteen  dollars  and  sixty  cents.     Answer.    I  do  not. 

And  further  this  deponent  saith  not. 

SIMON  DE  WOLF. 
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Fees.     Travel  40  ;  attendance  33— $0  73.     Received  of  E. 
Alvord. 

SIMON  DE  WOLF. 

COMMONWEALTH  OF  MASSACHUSETTS. 

FrankUn,  88. 

Town  of  Greenfield,  this  fifteenth  day  of  August,  in  the  year  of 
oar  Lord  one  thousand  eight  hundred  and  thirty  five,  personally  ap- 
peared before  us  the  subscribers,  two  of  the  Justices  of  the  Peace 
in  and  for  the  county  of  Franklin,  quorum  unus,  the  aforesaid  depo- 
nent, and  after  being  carefully  examined,  and  duly  cautioned  to  testify 
the  whole  truth  and  nothing  but  the  truth,  made  oath  that  the  forego- 
ing deposition  by  him  subscribed,  is  true.  Taken  at  the  request  of 
James  T.  Austin,  Esq.  Attorney  General  of  the  said  Commonwealth, 
acting  under  an  order  of  the  House  of  Representatives  thereof,  to  be 
preserved  in  perpetual  remembrance  of  the  thing.  And  we  duly 
notified  the  inhabitants  of  the  Town  of  Deerfield,  in  said  county,  by 
causing  an  attested  copy  of  a  notice  to  them  directed,  to  be  served 
upon  the  Selectmen  of  said  Town,  on  the  twelfth  instant,  and  Dennis 
Stebbins  and  Alva  Hawks,  two  of  the  Selectmen,  and  Orlando 
Ware  and  Pliny  Anns,  a  committee  of  said  Town,  attended  in  be- 
half of  said  town. 

ELIJAH  ALVORD, 
FRANKLIN  RIPLEY. 

Franklin,  88. 

I,  Samuel  Chapman,  of  Deerfield  in  the  county  of  Franklin,  yeo- 
man, do  depose  and  say  that  I  am  acquainted  with  the  premises 
referred  to  in  the  interrogatories  of  the  Attorney  General,  annexed 
to  the  deposition  of  Simon  De  Wolf,  this  day  taken,  and  that  in  my 
opinion,  the  annual  value  of  the  same  would  be  about  twelve  dollars, 
and  the  deponent  further  says,  that  in  estimating  the  value  at  twelve 
dollars  per  year,  he  considered  that  the  owner  should  keep  in  repair 
the  fences,  which  would,  I  think,  be  worth  two  or  three  dollars  per 
year.  In  this  estimate  he  does  not  consider  the  buildings  of  any 
value. 

And  further  this  deponent  saith  not. 

SAMUEL  CHAPMAN. 
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Fees.   Travel  40;  atten,  33— $<>  73.  Received  payment  of  E. 

Alvord. 

SAMUEL  CHAPMAN. 

COMMONWEALTH  OF  MASSACHUSETTS. 

Franklin,  88. 

Town  of  Greenfield,  this  fifteenth  day  of  August,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty  five,  personally  ap- 
peared before  us,  the  subscribers,  two  of  the  Justices  of  the  Peace 
in  and  for  the  county  of  Franklin,  quorum  unus,  the  aforesaid  depon- 
ent, and  after  being  duly  cautioned  to  testify  the  whole  truth  and  noth- 
ing but  the  truth,  made  oath  that  the  foregoing  deposition,  by  him 
subscribed,  is  true.  Taken  at  the  request  of  James  T<  Austin,  Esq. 
Attorney  General  of  the  said  Commonwealth,  acting  under  an  order 
of  the  House  of  Representatives  thereof,  1 6  be  preserved  in  perpetual 
remembrance  of  the  thing;  And  we  duly  notified  the  inhabitants  of 
the  Town  of  Deerfield  in  said  county,  by  causing  an  attested  copy 
of  a  notice  to  them  directed,  to  be  served  upon  the  Selectmen  of  said 
Town  on  the  twelfth  instant,  and  Dennis  Stebbins,  and  Alva  Hawks, 
two  of  the  Selectmen,  and  Orlando  Ware  and  Pliny  Anns,  a  com- 
mittee of  said  town  attended  in  behalf  of  said  town. 

ELIJAH  ALVORD, 
FRANKLIN  RIPLEY. 

I,  Pliny  Arms,  of  Deerfield,  in  the  county  of  Franklin,  of  lawful 
age,  do  depose  and  say,  that  having  read  the  interrogatories  proposed 
by  the  Attorney  General,  I  have  no  personal  knowledge,  other  than 
what  is  derived  from  the  Selectmen  of  Deerfield,  Orlando  Ware,  and 
the  several  deponents  whose  depositions  I  have  forwarded  to  him, 
unless  being  an  appraiser  of  the  dower  confers  that  knowledge.  I 
was  one  of  three  appraisers  who  estimated  the  dower,  I  believe  in 
1819,  at  $310,  and  I  presume  the  said  appraisers  were  influenced  by 
the  original  estimate,  though  I  have  no  reason  to  think  that  our  judg- 
ment was  erroneous  at  that  time.  I  believe  real  estate  at  that  time 
was  considerably  in  advance  of  the  price  since. 

Further  deponent  saith  not. 

PLINY  ARMS. 

Fees.  Travel,  32  ;  attendance,  33 — $0,65.  Received  pay  of 
E.  Alvord.  PLINY  ARMS. 
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COMMONWEALTH  OF  MASSACHUSETTS. 

Franklin,  ss. 

Town  of  Greenfield,  this  fifteenth  day  of  August,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  tod  thirty-five,  personally  ap- 
peared before  us  the  subscribers,  two  of  the  Justices  of  the  Peace  in 
and  for  the  county  of  Franklin,  quorum  unus,  the  aforesaid  deponent, 
and  after  being  carefully  examined  and  duly  cautioned  to  testify  the 
whole  truth  and  nothing  but  the  truth,  made  oath  that  the  foregoing 
deposition  by  him  subscribed  is  true,  taken  by  the  request  of  James 
T.  Austin,  Esq.,  Attorney  General  of  the  said  Commonwealth,  act- 
ing under  an  order  of  the  House  of  Representatives  thereof,  to  be 
preserved  in  perpetual  remembrance  of  the  thing.  And  we  duly  no- 
tified the  inhabitants  of  the  town  of  Deerfield,  in  said  county,  by 
causing  an  attested  copy  of  a  notice  to  them  directed,  to  be  served 
upon  the  Selectmen  of  said  town  on  the  twelfth  instant,  and  Dennis 
Stebbins  and  Alva  Hawks,  two  of  the  Selectmen,  and  Orlando 
Ware,  a  Committee  of  said  town,  attended  in  behalf  of  said  town. 

ELIJAH  ALVORD, 
FRANKLIN  RIPLEY. 

Deurfield,  Aug.  18, 1835. 
Hon.  James  T.  Austin, 

Sift,  The  town  of  Deerfield,  through  their  Selectmen  have  been 
cited  by  E.  Alvord,  and  F.  Ripley,  Esquires,  to  be  present  at  the 
taking,  in  perpetuam,  the  depositions  of  several  persons  relative  to 
the  income  and  occupancy  of  the  dower  of  Lovina  Witherell,  and  the 
Committee  again  ask  the  liberty  of  troubling  you  with  such  remarks 
as  occur  to  them  on  that  subject. 

The  original  valuation  of  the  whole  farm  was  $980,  and  the  part 
assigned  as  dower  $310.  We  conceive  that  it  can  make  no  manner 
of  difference  at  what  sum  the  dower  is  fixed,  if  the  widow  or  occu- 
pant shall  receive  a  full  third  of  the  whole.  In  the  first  deposition  of 
Simon  DeWolf,  the  income  of  the  whole  farm  for  a  year  is  put  at 
$34,35,  (see  account  from  Probate  Record,)  subject,  as  deponent 
says,  to  $9,28,  for  gathering  the  crops,  one  third  of  this,  or  the  dow- 
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er  subjected  to  a  proportionable  expenditure,  would  be  $8,35  by  the 
year.  From  the  amount  received  from  the  land  already  sold  by  auc- 
tion, it  is  very  apparent  that  the  original  estimate  was  much  too  high. 
And  the  fact  is  also  confirmed  by  the  depositions  of  several  individu- 
als who  profess  an  acquaintance  with  its  value.  The  administrator 
returns  the  amount  received  (from  forty  acres)  at  the  sum  of  $467, 
(see  Probate  Record,)  and  Mr.  DeWolf  swears  the  dower  was  no 
better  than  an  average  of  the  part  sold.  If  this  is  true,  then  the  ten 
acres  left  as  dower  would  fetch  at  public  sale  only  $115,  and  this  ex- 
clusive of  buildings  ;  and  we  think  it  is  satisfactorily  proved  the  build- 
ings are  of  little  or  no  worth.  The  expense  of  fence  to  be  laid  out 
yearly  on  the  dower,  would  be,  according  to  Chapman's  second  de- 
position, two  or  three  dollars  a  year.  It  should  be  remarked  that  this 
yearly  expenditure  is  a  mere  matter  of  opinion,  for  it  must  be  very 
apparent  to  those  acquainted  with,  such  expenses,  that  it  would  re- 
quire yearly  a  much  larger  sum,  because  we  believe  110  rods,  the 
fence  necessary  to  inclose  the  dower,  would  not  be  kept  in  repair  any 
number  of  years,  with  a  sum  any  thing  like  this.  But  take  it  for 
granted  that  it  is  enough,  and  that  the  gross  income  of  the  dower  is 
diminished  to  that  amount,  and  add  this  to  the  fact  that  the  income  of 
the  dower  may  be  overrated,  and  from  what  follows  it  seems  so  to  us. 
For  the  proof  that  the  dower  was  worth  $12,00  ariseth  from  the  fact 
that  Mr  DeWolf  gave  that  sum.  But  it  should  be  remembered  that 
Mr  DeWolf  commenced  the  occupation  of  the  dower  when  the 
fences  were  comparatively  new,  requiring  but  little  oversight  or  ex- 
pense, yet  having  so  stipulated,  be  was  bound  to  abide  the  stipulation, 
although  the  fences  had  very  much  deteriorated  from  what  they  were 
at  the  commencement  of  the  contract. 

The  dower  was  laid  off  not  on  either  side,  but  at  or  near  the  cen- 
tre of  the  farm,  requiring  an  entire  new  fence  to  inclose  it,  which 
could  not  have  been  erected,  as.  the  Committee  estimated,  short  of 
25  cents  to  the  rod  ;  making  an  expense  of  $60,50.  This  outlay 
was  to  be  met  by  the  rent  arising  from  the  dower  previous  to  its  oc- 
cupancy by  DeWolf:  so  that  the  total  amount  expended  on  the  dower 
should  have  been  divided  by  the  number  of  years  which  have  elapsed 
since  its  assignment.  Or  in  other  words,  although  the  income  may 
have  been  $12,  in  a  given  year  or  years,  yet  when  this  preparatory 
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expense  is  divided  and  deducted  from  those  portions  of  time,  as  it 
ought  to  be,  it  will  reduce  it.  If  you  see  this  in  the  light  we  do,  you 
will  perceive  a  reduction  of  from  4  to  $5  each  year,  subject  too,  as 
before,  to  the  necessary  yearly  repairs  and  taxes.  This  view  of  the 
subject  presents  itself  to  us  as  for  more  correct,  than  the  price  given 
by  an  individual  for  one  or  two  years. 

Our  remarks  are  not  presented  with  that  distinctness  we  would 
wish  ;  yet,  as  the  subject  is  to  pass  under  your  ordeal,  we  have  no 
doubt  it  wiD  receive  the  attention  it  deserves. 

Very  respectfully,  yours,  &c. 

PLINY  ARMS, 
ORLANDO  WARE, 
ASA  STEBBDCS. 
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House  of  Representatives,  Sept.  3,  1835. 

Orderedy  That  Messrs.  Rantoul,  of  Gloucester, 

Walcott,  of  Hopkinton, 
Baylies,  of  Taunton, 
Keyes,  of  Concord, 
Foster,  of  Brimfield, 
W.*  Brigham,  of  Boston,  and 
Kinnicut,  of  Worcester, 

be  a  Committee  to  consider  and  Report  what  further  ar- 
rangements may  be  necessary  to  facilitate  the  action  of 
this  House  upon  the  Revised  Statutes. 

L.  S.  CUSHING,  Clerk. 
I 
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House  of  Representatives,  Sept.  4th,  1835. 

The  Committee  appointed  to  consider  what  further  ar- 
rangements may  be  necessary  to  facilitate  the  action  of 
this  House,  upon  the  Revised  Statutes,  have  attended  to 
the  duty  assigned  them,  and  ask  leave  to  report  the  fol- 
lowing orders' for  the  adoption  of  the  House. 

1.  Ordered.  That  the  Standing  Committees  of  this 
House  be  discharged,  except  only  the  Committees  on  the 
Pay  Roll,  on  Leave. of  Absence,  and  on  the  Public  Build- 
ings. 

2.  Ordered.  That  a  Committee  of  Supervision  be  ap- 
pointed, to  consist  of  eighteen  members,  to  whom  every 
chapter  of  the  Revised  Statutes  shall  be  referred  for  ex- 
amination before  its  passage  to  a  third  reading. 

3.  Ordered.  That  all  substantial  amendments  which 
may  be  proposed  in  the  Revised  Statutes,  shall  be  offered 
in  writing,  and  if  adopted  by  the  House,  they  shall  be  re- 
ferred to  the  Committee  of  Supervision. 

4.  Ordered.  That  the  Committee  of  Supervision  be 
instructed  to  request  the  assistance,  at  their  sittings,  of 
the  Commissioners  appointed  to  revise  the  statutes,  at 
such  times  as  may  be  deemed  necessary. 

5.  Ordered,  That  the  second  and  third  readings  of 
the  chapters  be  by  their  titles  only,  unless  the  House 
otherwise  direct. 
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6.  Ordered.  That  a  Committee  on  Engrossed  Bills 
be  appointed,  to  consist  of  twelve  members. 

7.  Ordered.  That  the  amendments  adopted  by  the 
House  be  printed  from  day  to  day  for  the  use  of  the  mem- 
bers! 

8.  Ordered.  That  the  following  chapters  be  printed 
for  the  use  of  the  members,  viz  :  Chapters  fourteenth, 
twenty-fourth,  twenty-eighth,  thirty-ninth,  sixty-second, 
sixty-third,  ninetieth,  ninety-fourth,  ninety-seventh. 

And  they  also  report  the  accompanying  order  for  the 
adoption  of  the  House,  and  the  concurrence  of  the  Sen- 
ate* 

All  which  is  respectfully  submitted, 

By  order  of  the  Committee, 

ROBERT  RANTOUL,  Jr., 

Chairman. 


Digitized  by  VjOOQ  l€ 


C*rata<mtDe«U$  *t  &M**utyut*tt*. 


House  of  Representative*,  Sept.  4>  1835. 

Ordered.  That  the  Joint  Standing  Committees  be 
discharged,  except  only  the  Committee  on  Accounts,  and 
the  Committee  on  the  Library. 
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House  of  Representatives,  Sept.  10th,  1835. 

The  Committee  to  whom  was  referred  Chapter  4th, 
Part  1st,  of  the  Revised  Code,  with  directions  to  append 
thereto  a  general  system  for  deciding  all  elections  of  offi- 
cers in  this  Commonwealth,  beg  leave  to  Report : 

That  they  have  attended  to  the  duty  assigned  them, 
and  have  agreed  upon  the  accompanying  section. 

The  Committee  would  also  suggest  that,  if  this  section 
in  its  present,  or  in  any  similar,  shape  should  be  accepted, 
the  Title  of  the  Chapter  should  be  amended  so  as  to  read 
"  Of  conducting  and  deciding  elections." 
By  order  of  the  Committee, 

ROBT.  CHAS.  WINTHROP. 

Sec.  15.  In  order  to  determine  the  result  of  any  elec- 
tion of  officers  in  this  Commonwealth,  the  whole  number 
of  persons  who  voted  at  such  election  shall  first  be  ascer- 
tained by  counting  the  whole  number  of  separate  ballots 
given  in ;   and  no  person  shall  be  deemed  or  declared  to 


Digitized  by  VjOOQ  IC 


2        HOUSE,  (2d  SESSION)— Nc  4.     Sept.  1836. 

be  elected,  who  shall  not  have  received  a  majority  of 
this  whole  number  of  ballots  ;  and  in  all  returns  of  elec- 
tions the  whole  number  of  ballots  given  in  shall  be  dis- 
tinctly stated ;  but  blank  pieces  of  paper  shall  not  be 
counted  as  bollots.  And  if,  at  any  election,  a  greater 
number  of  candidates  than  the  number  to  be  elected,  shall 
severally  receive  a  majority  of  the  whole  number  of  bal- 
lots, a  number  equal  to  the  number  to  be  elected,  of  such 
as  have  the  greatest  excess  over  such  majority,  shall  be 
deemed  and  declared  to  be  elected.  But  if  the  whole 
number  to  be  elected  cannot  thus  be  completed,  by  reason 
of  any  two  or  more  of  such  candidates  having  received 
an  equal  number  of  ballots,  the  election  as  to  so  many  of 
them  shall  be  declared  void* 
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The  Committee  to  whom  was  referred  the  twenty-third 
Chapter  of  the  Revised  Statutes,  with  the  amendment 
proposed  by  Mr.  Foster  of  Brimfield,  and  with  instruc- 
tions to  consider  the  expediency  of  adopting  a  differ- 
ent mode  of  distributing  the  income  of  the  School 
Fund,  have  considered  the  same,  and  respectfully 

REPORT 

The  following  amendment,  viz : — "  Strike  out  in  the 
67th  section,  all  after  the  word  "  manner,"  in  the  first 
paragraph,  and  insert :  "  That  said  income  shall  be  divi- 
ded and  apportioned  to  the  several  towns,  (as  aforesaid,) 
in  the  ratio  of  population  as  ascertained  by  the  then  next 
preceding  census  of  the  United  States ;  and  the  moines 
so  apportioned  shall  be  paid  by  the  treasurer,  to  the  mayor 
and  aldermen  of  the  city  of  Boston,  and  the  selectmen 
of  the  several  towns  respectively,  by  them  to  be  appor- 
tioned, in  the  same  way  and  manner  as  monies  raised  in 
said  towns  are  appropriated  for  town  schools  ;  and  in  ev- 
ery town  divided  into  districts,  the  income  so  divided  shall 
be  apportioned  among  the  several  districts  in  proportion 
to  the  number  of  scholars  in  each :  provided  that  no  town 
shall  receive  the  benefit  of  said  fund,  unless  they  shall 
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annually  raise  a  sum  equal  to  the  amount  raised  by  such 
town  in  the  year  one  thousand  eight  hundred  and  thirty- 
five. 

All  which  is  respectfully  submitted. 
Per  Order, 

MINOTT  THAYER, 

Chairman. 
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House  of  Representatives,  Sept  5,  1835. 

Ordered 9  That  so  much  of  His  Honor  the  Lieut.  Gov- 
ernor's Message,  as  relates  to  the  repairs  of  Rainsford 
Island,  and  an  application  to  the  General  Government  for 
an  appropriation  for  the  same,  be  committed  to  a  Special 
Committee  of  this  House,  and 

Messrs,  Thayer,  of  Braintree, 

T.  A.  Greene,  of  New  Bedford, 
Gurney,  of  Boston, 

are  appointed, 

L.  8.  CUSHING,  Clerk. 


Digitized  by  VjOOQ  l€ 


Digitized  by  VjOOQ  IC 


eotmuowtoraltt)  of  f®**tiafyu*iU*. 


The  Committee  of  the  House  of  Representatives,  to 
whom  was  referred  so  much  of  His  Honor  the  Lieut. 
Governor's  communication  to  the  Legislature,  as  relates 
to  building  a  wall  on  the  shore  of  Rainsford  Island 
to  protect  the  same  against  the  ravages  of  the  sea,  re- 
spectfully 

REPORT : 

That  in  their  opinion  the  construction  of  said  wall  in  a 
permanent  and  thorough  manner  is  of  great  importance,' 
both  to  the  interests  of  the  city  and  of  the  whole  Com- 
monwealth ;  each  being  deeply  interested  in  every  meas- 
ure which  tends  to  prevent  the  spread  of  contagious  sick- 
ness. By  His  Honor's  communication,  it  appears,  that 
after  repeated  conferences  with  intelligent  persons  practi- 
cally acquainted  with  structures  of  this  nature,  it  was  re- 
solved, that  in  order  to  carry  into  effect  the  intention  of 
the  Legislature,  the  wall  ought  to  be  of  a  character  simi- 
lar to  that  which  the  United  States'  Agent  is  now  con- 
structing at  George's  Island.  Such  a  wall  as  that  here 
alluded  to,  would  probably  cost  about  twenty-five  thou- 
sand dollars. 
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His  Honor  also  states  that  Rainsford  Island  whilst  it 
affords  an  effectual  barrier  to  the  invasions  of  pestilence 
from  abroad,  and  is  thus  of  great  importance  to  every  por- 
tion of  the  state,  serves  also  as  a  break-water  to  protect 
the  harbor  from  inroads  of  the  sea ;  and  in  this  view  may 
be  presented  to  the  National  Government,  as  well  enti- 
tled to  the  notice  of  Congress  in  its  appropriations,  if  the 
Legislature  shall  direct  an  application  to  be  made  for  that 
purpose. 

It  would  seem  from  the  words  of  the  resolve  passed 
March  17th,  1835,  that  it  was  the  expectation  of  the  Leg- 
islature that  the  sum  then  appropriated  (#4,500)  would 
cover  the  whole  expense  of  constructing  the  required 
wall ;  whether  the  state  government  will  be  disposed  at 
some  future  time  to  increase  that  appropriation  must  be 
referred  to  the  wisdom  of  our  successors. 

If  the  Legislature  should  in  accordance  with  His  Hon- 
or's views  think  it  adviseable  to  solict  aid  from  the  Gen- 
eral Government  in  erecting  this  wall,  which  seems  to  be 
a  work  of  national  importance,  inasmuch  as  it  is  necessa- 
ry to  protect  the  harbor  of  Boston  from  the  inroads  of  the 
sea,  the  Committee  would  respectfully  suggest,  whether 
it  would  not  be  expedient  to  suspend  any  further  action 
under  the  resolve  passed  March  last,  respecting  the  sub- 
ject, until  a  further  action  of  the  Legislature  may  be  had, 
as  quite  different  arrangements  may  be  proper  in  the  very 
commencement  of  the  contemplated  structure,  if  large 
funds  can  be  had,  from  those  which  would  be  adopted,  if 
the  present  appropriation  should  be  the  only  one  made. 

As  the  season  is  now  so  far  advanced,  very  little  can 
be  done  before  the  next  spring,  when  the  fate  of  any  ap- 
plication which  the  state  shall  make  to  Congress  will 
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have  been  ascertained.     They  therefore  would  propose 
the  accompanying  Resolves- 
All  which  is  respectfully  submitted. 

Per  order.    MINOTT  THAYER, 

Chairman. 
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In  the  Year  of  our  Lord  One  Thousand  Eight  Hundred 
an<J  Thirty-Five. 


RESOLVES 

Respecting  the  Repairs  on  Rainsford  Island. 

Resolved,  That  His  Honor  the  Lieut.  Governor  and 
the  Honorable  the  Council,  be  requested  to  suspend  all 
operations  in  regard  to  the  repairs  on  Rainsford  Island,  as 
authorized  by  a  resolve  passed  March  17th,  1835,  until  a 
further  action  of  the  Legislature  upon  that  subject. 

Resolved,  That  His  Honor  the  Lieut.  Governor  and  the 
Honorable  the  Council,  be  and  they  hereby  are  requested 
to  cause  to  be  prepared,  a  suitable  representation  to  Con- 
gress, setting  forth  the  necessity  of  an  appropriation  by 
the  General  Government,  for  the  purpose  of  protecting 
the  Harbor  of  Boston  from  the  inroads  of  the  sea,  by 
erecting  a  sea  wall  around  Rainsford  Island,  and  to  cause 
the  said  representation  to  be  presented  by  the  Represen- 
tative in  Congress  from  this  Commonwealth  at  an  early 
day  of  the  next  session  thereof. 
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The  Committee  to  whom  was  recommitted  the  twenty- 
third  Chapter  of  the  Revised  Statutes,  with  instructions, 
have  considered  the  same,  and  repectfully  report  the  fol- 
lowing Amendments. 

BJINOTT  THAYER, 

Chairman. 
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SECTION  62.......(PRINTED  COPY-) 

In  the  4th  line,  strike  out  first  and  insert  fifteenth. 

After  the  tvord  "  over,"  in  the  4th  line,  insert  the  words 
"  by  the  Treasurer." 

Strike  out  all  after  the  word  "  year,"  in  the  4th  line, 
and  insert  "  to  the  mayor  and  aldermen  of  the  city  of 
Boston,  and  to  the  selectmen  of  the  several  towns,  which 
shall  have  returned  to  the  Secretary  the  certificate  requir- 
ed by  this  section,  according  to  the  number  of  persons  in 
such  city  and  towns  between  the  ages  of  four  and  sixteen 
years,  to  be  enumerated  and  ascertained  in  the  following 
manner,  to  wit: — in  each  of  the  towns  divided  into 
school  districts,  the  prudential  committee  of  each  district 
shall  in  the  month  of  May  in  each  year,  enumerate  all 
persons  belonging  and  residing  within  said  district,  on  the 
first  day  of  said  month,  between  the  ages  aforesaid,  and 
make  return  thereof,  with  the  name  of  each  person,  to 
the  school  committee  of  said  town,  within  said  month, 
certified  in  writing  under  the  hand  of  said  prudential 
committee,  and  sworn  to  in  the  form  following,  to  wit : — 

I,  the  prudential  committee  of  the  school 

district  of  the  town  of  do  certify  that  the 

foregoing  list  has  been  correctly  and  accurately  made  by 
me. 

,  Committee. 
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On  this  day  of  in  the  year 

personally  appeared  the  above 
named  prudential  committee,  and  made  oath  to  the  above 
certificate  by  him  subscribed. 

Before  me, 

,  Justice  of  the  Peace. 

The  school  committee  of  the  town  shall,  from  the  said 
certificates  so  returned  to  them,  (and  the  school  commit- 
tee of  each  of  the  towns  not  divided  into  districts,  shall 
from  actual  enumeration,  certified  and  sworn  to  by  the 
persons  making  the  same,  as  aforesaid,  to  be  made  in  the 
month  of  May,)  prepare  and  transmit  to  the  Secretary  of 
the  Commonwealth,  on  or  before  the  first  day  of  Novem- 
ber, in  each  year,  a  certificate,  sworn  to  according  to  the 
following  form,  to  wit : — 

Wc,  the  school  committee  of  the  town  of  do 

certify  that  from  the  returns  made  to  us,  by  the  pruden- 
tial committees  of  the  several  school  districts  in  said  town, 
(or  from  actual  enumeration,  as  the  case  may  be,)  find, 
that  on  the  first  day  of  May,  in  the  year 
there  were  residing  in  said  town,  and  belonging  thereto, 
the  number  of  persons  between  the  ages  of 

four  and  sixteen  years,  and  from  the  best  information  we 
have  obtained,  we  verily  believe  the  said  returps  (or  enu- 
meration, as  the  case  may  be,)  are  correct. 


School  Committee. 
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On  this  day  of  in  the  year 

personally  appeared  the  above 
named  committee,  and  made  oath  to  the  truth  of  the 
above  certificate  by  them  subscribed. 

Before  me, 

i ,  Justice  of  the  Peace. 

The  prudential  committee  of  school  districts,  which 
are  in  more  than  one  town,  shall  return  to  the  school 
committee  of  each  town  a  list  of  the  persons  in  his  dis- 
trict, within  the  said  ages,  belonging  and  residing  within 
such  town. 

All  the  lists  of  the  persons  required  to  be  enumerated 
by  this  section,  shall  be  deposited  by  the  school  commit- 
tee of  the  several  towns,  with  the  town  clerk,  to  be  by 
him  preserved. 
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A  STATISTICAL  TABLE 


RKLATIlTe  TO  THE 


COMMON    SCHOOLS 


or 


MASSACHUSETTS. 
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House  of  Representatives,  Sept.  21,  1835. 

Ordered,  That  Messrs.  Carter,  of  Lancaster,  Stoddard, 
of  Northampton,  and  J.  G.  Whittier,  of  Haverhill,  be  a 
Committee  to  prepare  a  statistical  table,  showing, 

1.  The  name  of  each  town ; 

2.  The  valuation  of  the  town  ; 

3.  The  population  of  the  town ; 

4.  The  sum  raised  by  taxation  for  schools  ; 
and  any  other  facts  which  may  be  interesting  in  connec- 
tion with  the  schools. 

L.  S.  CUSHING,  Clerk. 
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House  of  Representatives,  Sept.  26,  1836. 

The  Select  Committee  appointed  under  the  order  of  the 
House  of  Representatives,  of  the  21st  of  September, 
"  to  prepare  a  statistical  table  relating  to  the  Common 
.Schools,"  have  attended  to  their  doty  and 

REPORT : 

That  in  obedience  to  the  order  of  the  House  of  Repre- 
sentatives, adopted  September  21st,  they  have  prepared 
a  statistical  table  relating  to  the  common  schools,  which 
is  herewith  submitted ;  embracing,  first,  the  name  of  each 
town  and  district  in  the  Commonwealth ;  second,  the 
valuation  of  each  town  and  district  adopted  by  the  Leg- 
islature March  2,  1832;  third,  the  population  of  each 
town  and  district  as  appears  by  the  census  of  the  United 
States,  taken  in  the  year  1830;  fourth,  the  sum  raised 
by  tax  in  each  town  and  district  for  the  support  of  com- 
mon schools,  as  appears  from  the  school  returns  made  the 
last  year ;  fifth,  the  whole  number  of  children  attending 
the  common  schools  in  each  town  and  district,  from  4  to 
16  years  of  age ;  sixth,  the  average  number  of  children 
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from  4  to  16  years  of  age,  attending  the  common  schools ; 
seventh,  the  whole  number  of  children  in  each  town  and 
district  in  the  Commonwealth,  between  4  and  16  years 
of  age,  as  appears  by  the  census  of  the  United  States 
taken  in  1830;  eighth,  the  sum  each  town  and  district 
would  receive  of  #16000,  divided  among  them  in  the 
proportion  of  the  whole  number  of  children,  from  4  to  16 
years  of  age ;  ninth,  the  sum  each  town  and  district  would 
receive  of  #1 6000  divided,  one  half  in  proportion  to  the 
whole  population,  and  one  half  in  proportion  to  the  sums 
raised  by  tax  for  the  support  of  common  schools ;  tenth, 
the  sum  each  town  and  district  would  receive  of  #16000, 
divided  in  the  proportion  of  its  whole  population,  to  the 
whole  population  of  the  state. 

The  Committee  were  desirous  of  illustrating  in  the 
same  tabular  form  two  other  principles  of  distributing  the 
income  of  the  school  fund,  viz ;  one  based  upon  the  num- 
ber of  children  from  4  to  16  years  of  age,  attending  the 
common  schools  any  portion  of  the  year ;  and  the  other 
based  upon  the  average  attendance  of  the  scholars  be- 
tween the  same  ages.  But  the  school  returns  are  so  in- 
complete, there  being  50  towns  and  districts,  which  have 
made  no  returns  according  to  law,  and  moreover,  so  ob- 
viously defective  in  form  and  precision,  respecting  the  at- 
tendance of  the  pupils,  that  they  could  not  in  the  opinion 
of  the  Committee,  be  made  the  basis  of  any  calculation 
which  might  with  safety  be  relied  upon. 

The  Committee  have  added  to  the  table,  embracing 
the  several  classes  of  facts  above  mentioned,  aggregates 
of  the  several  counties  in  the  Commonwealth ;  showing 
the  valuation  of  each, — the  population, — the  number  of 
children  from  4  to  16  years  of  age, — the  sum  each  county 
would  receive  of  #16000,  divided  in  proportion  to  the 


Digitized  by  VjOOQ  IC 


6  COMMON  SCHOOLS.  Sept 

number  of  children  from  4  to  16  years  of  age,  as  appears 
by  the  census  of  the  United  States, — and  also  what  sum 
each  county  would  receive  of  #16000,  divided  in  propor- 
tion to  the  whole  population. 

For  the  Committee, 

JAMES  G.  CARTER, 

Chairman. 
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eottttnotOoeaUf)  of  ^lasgadmsetts* 


To  the  House  of  Representatives. 

In  compliance  with  the  order  of  September-  30th,  in  re- 
lation to  the  Repairs  of  Rainsford  Island,  I  have  the  hon- 
or to  state,  that  the  Agent  has  proceeded  to  examine  the 
shore  of  this  Island,  and  the  works  on  the  other  Islands 
in  Boston  Harbor,  where  walls  somewhat  similar  to  that 
which  is  proposed,  have  been  erected ;  for  the  purpose  of 
ascertaining  the  kind  of  wall  which  it  would  be  best  and 
most  economical  to  erect  under  authority  of  the  Resolve 
of  March  17th ;  he  has  also  made  a  survey  and  plans  for 
the  proposed  wall.  The  reasonable  charges  for  these  la- 
bors is  all  the  expense  which  has  been  incurred  in  the  af- 
fair. No  account  having  been  rendered  by  him,  it  is  not 
in  my  power  to  state  what  is  the  precise  amount  of  the 
expense  of  the  agency  thus  far,  but  it  cannot  be  great. 

Not  many  years  since,  a  wall  was  erected  on  the  Is- 
land, at  or  near  the  same  points  now  intended  to  be  pro- 
tected, and  at  an  expense  to  the  Commonwealth,  of  four 
thousand  three  hundred  sixty-three  dollars,  sixty-four 
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cents ;  so  completely  has  this  wall  been  demolished,  that  at 
the  present  time  it  is  difficult  even  to  trace  the  line  of  it ; 
although  a  very  small  part,  less  exposed  to  the  violent 
gales,  remains  nearly  in  its  original  condition.  The  stones 
which  composed  this  wall,  though  much  scattered  by  the  sea 
about  the  beach,  have  been  of  great  service  as  a  break- 
water, and  have  in  considerable  measure  protected  the 
shore  from  the  ravages  of  the  sea. 

After  a  personal  visit  to  the  Island,  for  the  purposes  of 
inspection,  and  with  the  knowledge  of  the  expense  and 
fate  of  the  old  wall,  it  was,  on  the  4th  of  July,  in  Coun- 
cil, resolved,  "  that  for  the  purpose  of  carrying  into  effect 
the  intention  of  the  Legislature,  in  relation  to  the  protec- 
tion of  Rainsford  Island,  a  sea-wall  be  constructed  of  a 
character  similar  to  that  now  constructing  under  the  di- 
rection of  Lieutenant  Smith  at  George's  Island,  in  or  near 
the  line  of  the  former  wall." 

On  the  6th  of  July,  Col.  Sylvanus  Thayer  was  nomi- 
nated and  appointed  Agent  for  the  work.  On  the  18th, 
he  resigned  the  appointment,  and  in  his  letter  of  resigna- 
tion says,  "  with  an  anxious  desire  to  reconcile  my  duty 
with  your  request,  on  a  reconsideration  of  the  subject,  I 
find  myself  compelled,  although  reluctantly,  to  entreat 
that  you  will  permit  me  to  return  the  commission  with 
which  you  were  pleased  to  honor  me."  At  the  next  ses- 
sion of  the  Council,  on  the  27th  of  August,  Alexander 
Parris  Esq.,  was  appointed  to  the  agency,  and  has  ac- 
cepted the  trust.  His  labors  have  been  confined  to  the 
inspection  and  survey  of  the  shore,  and  the  preparation 
of  plans  and  estimates  for  the  work.  Upon  ascertaining 
that  the  persons  most  likely  to  undertake  the  erection  of 
the  wall,  were  already  engaged,  and  that  it  could  not  be 
entered  upon  before  spring,  no  contracts  have  been  made 
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either  for  materials  or  labor.  He  has  formed  a  plan  of 
such  a  wall  as,  in  his  judgment,  will  be  cheapest  and  best  ; 
and  which  will  extend  about  1300  feet  in  length ;  but  at 
each  end  the  wall  will  be  less  elevated  than  the  other 
parts,  so  that  he  calculates  for  the  whole  to  be  equal  to 
1000  feet,  and  this  he  estimates  to  cost  #13,500,  which 
sum  agrees  well  with  the  information  on  the  subject,  de- 
rived from  conversations  and  inquiries  made  by  me  with 
other  gentlemen  competent  to  judge ;  and  is  not,  proba- 
bly, much,  if  any,  greater  in  amount  than  it  was  suppos- 
ed would  be  the  expense,  by  those  who  have  considered 
the  subject,  and  the  nature,  importance,  and  extent  of  the 
work.  Although  the  appropriation  is  but  #4,500,  yet  the 
Committee  reporting  this  resolve,  say,  "  the  expense  of 
securing  the  Island  from  damage  of  the  sea,  in  the  best 
and  most  economical  manner,  will  amount  to  a  sum  not 
less  than  #4,500/'  Presuming  therefore,  that  it  was  the 
intention  of  the  Committee,  and  of  the  Legislature,  that 
the  work  was  to  be  done  in  the  best  and  most  economical 
manner,  I  have  endeavored  to  conform  to  their  directions, 
in  all  that  has  been  done  or  omitted  to  be  done. 

Of  the  necessity  of  rearing  a  wall  at  this  place  and  of 
the  expediency  of  doing  so  at  this  time,  I  cannot  doubt, 
after  a  candid  examination  of  the  evidence  which  has  been 
presented.  Of  the  ability,  skill,  and  fidelity  of  the  Agent 
there  will  be  no  question,  among  men  used  to  the  erection 
of  such  works,  and  I  possess  the  recommendation  of  such 
men  to  that  effect ;  and  am  informed,  by  those  in  whom  I 
confide,  that  the  easterly  part  of  the  Island  is  the  most 
exposed  and  needs  attention  as  soon  as  practicable.  It  was 
intended  by  the  Agent  at  once  to  have  endeavored  to 
enter  into  contracts  for  the  materials  necessary  to  build 
about  300  feet  in  length,  including  the  curve  required  in 
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the  wall ;  deeming  it  very  important  that  at  least  this  part 
of  the  Island  should  be  protected  if  possible  the  present 
season ;  and  to  collect  and  lay  along  the  shore,  upon  or 
near  the  site  of  the  old  wall,  such  stones  as  are  now  lay* 
ing  promiscuously  about  the  beach ;  this  would  serve  to 
prevent  the  earth,  as  it  is  washed  from  the  bank  by  the 
rains,  from  being  carried  off  by  the  waves  of  the  sea ;  it 
would  manifestly  be  useful,  and  it  would  cost  but  a  small 
sum.  The  principal  work  can  be  best  contracted  for  in 
the  fall  season,  so  that  it  may  be  commenced  early  in  the 
spring,  and  completed  before  the  return  of  winter. 

Presuming  that  the  plans,  which  have  been  prepared  by 
Mr.  Partis,  would  be  of  much  service  in  elucidating  the 
subject,  and  especially  so  to  such  gentlemen  as  have  never 
visited  the  Island,  they  are  herewith  transmitted. 

SAMUEL  T.  ARMSTRONG. 

Council  Chamber,  October  %  1836. 
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The  Committee  to  whom  was  referred  the  7th  Chapter 
of  the  Revised  Statutes,  have  considered  the  same, 
and 

REPORT. 

Strike  out  the  2d,  3rd,  4th,  5th  and  6th  subdivision  of 
the  fith  section,  and  insert  "  The  personal  property  of  all 
Literary,  Benevolent,  Charitable,  and  Scientific  Institu- 
tions, incorporated  within  this  Commonwealth.,  and  such 
real  estate  belonging  to  said  institutions  as  shall  actually 
be  occupied  by  them." 

The  Bunker  Hill  Monument. 

In  subdivision  8,  of  the  same  section,  strike  out  "  pews 
in  houses  of  religious  worship,"  and  insert  "  all  houses  of 
religious  worship,  and  the  pews  and  furniture  within 
the  same,  (except  for  parochial  purposes.)" 

In  subdivision  9  of  same  section,  after  the  word  "  swine/9 
insert "  and  sheep." 
1 


Digitized  by  VjOOQ  l€ 


2  A»J£NDMENTS.  Oct  1836. 

In  section  10,  first  subdivision,  strike  out,  "  and  all 
ships,  or  vessels  at  home  or  abroad,  which  depart  from  or 
return  to  such  towns." 

Add  to  the  19th  section,  "  Anil  the  cashiers  of  all 
Banks,  and  secretaries  or  clerks  of  all  Turnpike,  Bridge, 
and  other  monied  corporations,  shall,  on  the  application  of 
the  assessors  therefor,  of  any  Town  in  this  Common- 
wealth, furnish  to  such  assessors,  the  amount  of  stock 
owned  by  all  individuals  liable  to  be  taxed  therefor,  in  the 
Towns  to  which  such  assessors  may  respectively  belong ; 
and  every  such  officer  refusing  for  the  space  of  ten  days, 
to  give  such  information,  shall  be  liable  to  a  penalty,  not 
exceeding  fifty  dollars,  to  be  appropriated  to  the  use  of  the 
town  applying  for  the  same,  and  to  be  prosecuted  therefor 
by  the  Treasurer  thereof." 

Per  Order. 

MINOTT  THAYER,  Chairman. 
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House  of  Representatives,  Oct  12,  1936. 

The  Committee  to  whom  was  referred  "  Chapter  13,  Of 
certain  State  Officers/9  have  examined  the  same,  and 
report  the  following 

AMENDMENTS  : 

Chap.  13.    Sec  1.    Line  2,  strike  out  "six  hundred 
and  sixty-six— — and  sixty-six  cents." 

Sec.  3.    Line  2,  strike  out "  and  thirty-three 
and  thirty-three  cents." 

Se6.  11.    Line  1,  strike  out,  "two  thou- 
sand," and  insert  "  eighteen  hundred." 

Sec  13.    Line  2,  strike  out  "  twelve,"  and 
insert "  ten." 

Sec.  13.    Line  3,  strike  out  "  nine,"  and  in- 
sert "  eight" 

Sec.  20.    Line  1 ,  strike  out "  two  thousand/' 
and  insert  "eighteen  hundred." 
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Chap.  13.     Sec.  22.     Line  2,  strike  out,  "twelve," and 
insert  "  ten." 
Sec.  22.     Liae  3,  strike  out,  u  niae,*  and 

insert "  eight." 
Sec.  27.    Line  2,  strike  out  "  twelve,"  and 
insert  "  ten." 

Strike  out  "  first,"  in  the  first  line,  and 
all  after  the  "  aemiccJfcoa"  in  die  third 
line. 
Sec.  44.     Line  2,  strike  out  "  eighteen/' 
and  insert  "  sixteen." 

By  order  of  the  Committee, 

F.  FOSTER,  Chairman. 
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&ommontot*m  of  J»ae«at$tt«ett«. 


In  the  Year  of  our  Lord  One  Thousand  Eight  Hundred 
and  Thirty-Five. 


RESOLVE 

Providing  for  the  payment  of  the  Commissioners  appoint- 
ed to  revise  the  General  Statutes  of  the  Common- 
wealth. 

Resolved,  That  there  be  allowed  and  paid  to  the  Com- 
missioners appointed  to  revise  the  General  Statutes  of  the 
Commonwealth,  in  full  for  their  services  and  expenses, 
the  following  sums : 

To  the  Hon.  Charles  Jackson,  Chairman  of  the  Com-  • 
missioners,  for  his  services,  three  and  a  half  years,  at 
twenty-five  hundred  dollars  per  annum,  eight  thousand 
seven  hundred  and  fifty  dollars. 
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To  the  Hon.  Asahel  Stearns  for  his  services,  three 
years,  at  two  thousand  dollars  per  annum,  six  thousand 
dollars. 

To  the  Hon.  John  Pickering  for  his, services,  two  and 
a  half  years,  at  two  thousand  dollars  per  annum,  five 
thousand  dollars. 

To  the  Executors  or  Administrators  [of  the  late  John 
H.  Ashmun,  Esq.,  for  his  services  one  year,  two  thousand 
dollars. 

To  the  Hon.  Charles  Jackson,  Asahel  Stearns,  and 
John  Pickering,  jointly,  for  expenses  of  clerk  hire  in  pre- 
paring the  Revised  Statutes,  one  thousand  dollars. 

And  that  the  Lieutenant  Governor  be  authorized  and 
requested  to  draw  bis  warrant  accordingly. 
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<2o!fitn*ittoeaUf}  *f  jHassa^tteetts* 


House  of  Representatives,  Oct.       1835. 

The  Committee  appointed  under  an  order  of  this  House, 
of  the  14th  instant,  directing  them  "  to  ascertain  the 
terms  on  which  the  right  of  taking  tolls  on  the  several 
Avenues  leading  into  Boston,  can  be  surrendered  to  the 
Commonwealth — the  time  it  would  require  to  pay  the 
amount  and  interest  thereon,  at  5  per  cent,  and  the  pe- 
riod when  the  said  Avenues  could  be  made  free  by  the 
application  of  the  present  tolls  on  said  Avenues — and 
also,  by  the  application  of  any  other  means  at  the  dis- 
position of  the  Commonwealth,"  have  attended  to  that 
duty  and  ask  leave  to 

REPORT. 

The  Committee  have  had  several  meetings  with  gen- 
tlemen representing  the  Corporations  referred  to,  and  have 
received  from  them  their  views  of  the  value  of  their  re- 
spective Stocks ;  but  not  being  prepared  to  furnish  your 
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Committee  on  so  sudden  a  call  with  distinct  prices,  and 
feeling  uncertain  as  to  the  estimation  of  this  property  by 
the  Legislature,  they  requested  the  Committee  to  report 
to  this  Honorable  House  such  prices  to  each  of  the  said 
Stocks  as  would,  under  existing  circumstances,  be  likely 
to  meet  the  views  of  this  Legislature.  The  prices  and 
terms  are  embraced  in  a  Bill  which  the  Committee  ask 
leave  to  submit  for  the  consideration  of  the  House. 

THOS.  MOTLEY, 
LARKIN  TURNER, 
STEPHEN  WHITNEY. 
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The  prices  assumed  by  the  Committee  would  produce 
the  following  aggregates : — 

Charles  River  Bridge,   150  Shares  at  #427        64,050 

Canal  Bridge,              1200      «  «       50        60,000 

West  Boston  Bridge,    466      "  "      185        86,025 
Western  Avenue  for  } 

relinquishment  of  >  7000      "  "  71-7        50,000 

Toll  only,  >  

Total,  #260,075 

The  net  tolls  on  the  above  may  be  estimated  for  43-4 
years,  as  follows,  taking  into  view  the  present  and  recent 
receipts  of  toll,  condition  of  the  bridges,  &c. 

Charles  River  Bridge #8000 

Canal  Bridge, 10,000 

West  Boston  Bridge, 15,000 

Western  Avenue, 6,000 

39,000 

Warren  Bridge, 18,000 

#57,000 

Calculation  showing  the  yearly  reduction  of  Stock  and 
Interest,  by  the  application  of  the  Tolls  yearly  to  the  ex- 
tinguishment of  the  same  from  1st  Oct  1835,  to  4th  July, 
1840. 
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Amount  of  Stock  as  above,  .     .    260,000 

Less  amount  of  Warren  Bridge  } 
fund  probably  a  fraction  short  >    40,000 
of       .        .        .        .         )   Leaves  #220,000 

1st  years  toll        57,000      #220,000 
Less  1st  years  interest  11,000         46,000 


2d  years  toll        57,000        174,000 
Less  2d  years  interest     8,700  48,300 


3d  years  toll         57,000        125,700 
Less  3d  years  interest    6,285         50,715 


-ww^»w«^» 


4th  years  toll       57,000  74,985 

Less  4th  years  interest,  3,749  53,251 


9  months  toll       42,750         21,734 
9  months  interest  added  to  815 


#22,549 

Leaving  a  balance  in  favor  )    «,.  ^n, 

of  the  Commonwealth  of  $     ■  >M1 

#42,750 
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eommontoealtft  of  JHassartmsetts* 


House  of  Representatives,  Oct.  19,  1836. 

Mr.  Motley  submits  the  following  Order,  viz : 

Ordered,  That  the  Committee  on  the  subject  of  the  Ave- 
nues and  Bridges  leading  from  the  city  of  Boston  to  the 
adjacent  towns,  be  authorised  to  report  a  Bill  in  the 
following  words,  (hereto  annexed)  to  wit : 

AN  ACT 

Concerning  the  Toll  on  certain  Bridges  and  the  Avenues 
leading  from  the  City  of  Boston  to  the  neighboring 
Towns. 

1  Sec.  1.    Be  it  enacted  by  the  Senate  and  House 

2  of  Representatives*  in  General  Court  assembled,  and 

3  by  the  authority  of  the  same,  That  on  the  fourth  day  of 

4  July,  in  the  year  of  our  Lord  one  thousand  eight  hun- 

5  dred  and  forty,  all  Bridges  or  Avenues  leading  from 
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6  the  city  of  Boston  to  the  neighboring  towns,  which 

7  shall  on  that  day  be  the  property  of  this  Commonwealth, 

8  shall  be  opened  to  the  public  free  of  Toll  forever;  and 

9  the  Treasurer  of  the  Commonwealth  is  hereby  direct- 

10  ed  to  give  public  notice,  as  soon  as  may  be  after  the 

1 1  passing  of  this  act,  to  all  persons  holding  shares  in  the 

12  corporate  stock  of  any  such  bridges  or  avenues,  that 

13  they  will  be  paid  for  such  shares  at  the  Treasury,  at 

14  the  following  rates,  viz  :  • 

15  For  each  share  in  the  corporate  stock  of  Charles 

16  River  Bridge  four  hundred  and  twenty-seven  dollars. 

17  For  each  share  in  the  corporate  stock  of  the  Canal 

18  Bridge  fifty  dollars. 

19  For  each  share  in  the  corporate  stock  of  the  West 

20  Boston  Bridge  one  hundred  and  eighty-five  dollars. 

21  For  the  assignment  of  the  right  of  Toll  on  each 

22  share  in  corporate  stock  of  the  Boston  and  Roxbury 

23  Mill  Corporation,  or  Western  Avenue,  seven  and  l-7th 

24  dollars. 

25  And  upon  assigning  said  shares  in  said  Bridges,  and 

26  the  right  of  toll  in  the  Boston  and  Roxbury  Mill  Cor- 

27  poration  in  manner  aforesaid,  to  the  Commonwealth, 

28  shall  receive  therefor  a  certificate  of  stock  to  be  sign- 

29  ed  by  the  Treasurer,  payable  to  bearer  on  the  fourth 

30  day  of  July,  one  thousand  eight  hundred  and  forty, 

31  bearing  interest  at  the  rate  of  five  per  cent  per  annum, 

32  payable  annually,  from  the  first  day  of  October,  1835. 

33  Any  person  holding  shares  in  the  stock  of  any  of 

34  said  bridges  or  said  avenue,  may  assign  the  same  at 

35  any  time  between  the  date  of  this  act  and  the  said 

36  fourth  day  of  July,  1840,  and  shall  receive  a  certificate 

37  of  stock  bearing  interest  from  first  day  of  October, 

38  1835,  first,  however,  deducting  the  amount  of  all  divi- 
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39  dends  which  may.  have  accrued  thereon  since  the  said 

40  first  day  of  October,  with  interest  on  the  amount  of 

41  said  dividends,  at  the  rate  of  six  per  cent  per  annum. 

1  Sect.  2.    Be  it  farther  enacted,  That  the  proceeds 

2  of  the  Tolls  of  the  Warren  Bridge,  now  in  the  Trea- 

3  sury,  all  proceeds  of  tolls  that  may  hereafter  accrue 

4  therefrom,  together  with  all  dividends  on  shares  in 

5  said  Bridges  or  Avenue,  assigned  to  the  Common- 

6  wealth,  as  provided  in  the  first  section  of  this  act,  ac- 

7  cruing  between  the  first  day  of  October,  1835,  and  the 

8  said  fourth  day  of  July,  eighteen  hundred  and  forty, 

9  shall  form  a  fund  for  the  redemption  of  said  certificates 

10  of  stock,  and  should  any  surplus  remain  in  the  Treas- 

11  ury  after  redeeming  said  certificates,  it  shall  be  appro- 

12  priated  towards  keeping  in  repair  such  Bridges  and 

13  Avenue  as  shall  then  be  made  free.    Provided,  that 

14  should  such  surplus  be  found  insufficient  to  keep  the 

15  same  in  repair,  the  General  Court  shall  apportion  the 

16  taxes  or  assessments  which  may  be  necessary  for  that 

17  purpose,  in  such  way  as  to  them  shall  seem  equitable 

18  and  just. 

1  Sect.  3.  Be  it  farther  enacted,  That  the  Governor 

2  and  Council  shall  represent  the  interest  of  the  Com- 

3  monwealth  in  any  such  Bridges  or  Avenue  by  agents 

4  or  attornies,  to  be  by  them  appointed. 
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CHAPTER  146. 

Of  the  repeal  of  the  Statutes  herein  revised  and  consoli- 
dated. 

Sect.  1.  All  the  provisions  contained  in  the  preceding 
chapters  shall  take  effect  and  go  into  operation  from  and 
after  the  last  day  of  May  next ;  excepting  only  such  parts 
thereof  as  to  which  a  different  provision  is  expressly  made 
therein. 

Sect.  2.  This  act  shall  not  in  any  citation  or  enume- 
ration of  the  Statutes  be  reckoned  as  one  of  the  Statutes 
of  the  present  political  year ;  but  in  all  citations  thereof 
it  may  be  designated  as  the  Revised  Statutes,  adding  to 
the  citation  when  necessary  the  number  of  the  chapter 
and  of  the  section. 

Sect.  3.  All  acts  and  parts  of  acts  the  subjects  where- 
of are  revised  and  reenacted  in  the  Revised  Statutes,  or 
which  are  repugnant  to  the  provisions  therein  contained, 
shall  be  repealed  from  and  after  the  said  last  day  of  May  ; 
with  the  exceptions  and  limitations  hereinafter  expressed. 
1 
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Sect.  4.  In  all  cases  where  any  provisions  of  the  Re- 
vised Statutes  are  made  to  50  into  operation  at  any  time 
after  the  said  last  day  of  May,  the  corresponding  provis- 
ions, if  any,  of  the  said  repealed  Statutes  shall  continue  in 
force,  until  the  said  new  provisions  shall  go  into  operation ; 
subject  however  to  any  express  regulations  relating  thereto 
which  may  be  contained  in  the  Revised  Statutes. 

Sect.  5.  The  repeal  of  the  acts  herein  before  men- 
tioned shall  not  affect  any  act  done,  or  any  right  accruing 
or  accrued  or  established,  or  any  suit  or  proceeding  had 
or  commenced  in  any  civil  case  before  the  time  when  such 
repeal  shall  take  effect ;  but  the  proceedings  in  every  such 
case  shall  be  conformed,  when  necessary,  to  the  provisions 
of  the  Revised  Statutes. 

Sect.  6.  No  offence  committed,  and  no  penalty  or  for- 
feiture incurred,  under  any  of  the  acts  hereby  repealed, 
and  before  the  time  when  such  repeal  shall  take  effect, 
shall  be  affected  by  the  repeal,  excepting  that  where  any 
punishment,  penalty  or  forfeiture  shall  have  been  mitigated 
by  the  provisions  of  the  Revised  Statutes,  such  provisions 
may  be  extended  and  applied  to  any  judgment  to  be  pro- 
nounced after  the  said  repeal. 

Sect.  7.  No  suit  or  prosecution  pending  at  the  time 
of  the  said  repeal  for  any  offence  committed  or  for  the 
recovery  of  any  penalty  or  forfeiture  incurred,  under  any 
of  the  acts  hereby  repealed  shall  be  affected  by  such  re- 
peal ;  excepting  that  the  proceedings  in  such  suit  or  pro- 
secution shall  be  conformed,  when  necessary,  to  the  pro- 
visions of  the  Revised  Statutes. 
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Sect.  8.  All  persons  who,  at  the  time  when  the  said 
repeal  shall  take  effect,  shall  hold  any  office  under  any  of 
the  acts  hereby  repealed,  shall  continue  to  hold  the  same 
according  to  the  tenure  thereof,  excepting  those  offices 
which  may  have  been  abolished,  and  those  as  to  which  a 
different  provision  shall  have  been  made,  by  the  Revised 
Statutes. 

Sect.  9.  No  act  which  has  been  heretofore  repealed, 
shall  be  revived  by  the  repeal  contained  in  this  chapter  of 
any  of  the  acts  herein  before  mentioned. 
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Amendment  proposed  by  Mr.  Fuller,  of  Newton,  to  the  Bil 
concerning  Warren  Bridge. 

(Twd  additional  sections.) 

1  8»<i.  %    Be  it  further  enacted,  Tim  if  any  person 

2  or  persons,  corporation  or  corporations,  shall,  on  or 

3  before  the  expiration  of  this  act,  give  a  bond  to  the 

4  treasurer  of  the  Commonwealth,  to  be  approved  by 

5  the  governor  and  council,  and  with  the  condition,  that 

6  the  obligors  therein  shall  and  will  perform  all  the  du- 

7  ties  imposed  upon  the  Warren  Bridge  Corporation,  by 

8  the  third  section  of  the  act  establishing  the  same,  and 

9  shall  also  indemnify  and  save  harmless  the  Common- 

10  wealth  and  the  said  Warren  Bridge  Corporation,  from 

11  all  damages,  expenses  and  costs,  already  arisen  or 

12  to  arise  from  the  suit  now  pending  in  the  Supreme 

13  Court  of  the  United  States,  between  the  said  War- 

14  ren  Bridge  Corporation  and  the   Proprietors  of  the 

15  Charles  River  Bridge,  and  the  final  decree  or  judg- 

16  ment  thereon,  and  shall  also  pay  the  Proprietors  of 

17  Charles  River  Bridge,  such  sum  in  damages  as  may 

18  be  recovered  by  them,  for  or  on  account  of  the  creat- 

19  ing  the  said  Warren  Bridge  a  public  highway  as  here- 

20  inafter  mentioned,  then  this  act  shall  cease,  the  said 

21  Warren  Bridge  shall  become  a  public  highway,  and 

22  the  money  in  the  treasury,  received  from  the  tolls  of 

23  said  bridge,  shall  be  paid  to  the  said  obligors :  provid- 

24  edy  however,  that  if  the  condition  of  the  bond  men- 

25  tioned  in  this  section,  shall  be  broken,  to  the  injury 

26  of  any  person,  the  same  proceedings  shall  be  had 
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27  therein,  and  in  the*  same  manner,  as  are  provided  by 

28  law  in  the  case  of  the  forfeiture  of  the  official  bonds 

29  of  sheriffs. 

1  Sec.  3.    Be  it  further  enacted,  That  the  city  of 

2  Boston,  or  any  town  or  other  corporation,  may  give 

3  the  bond  mentioned  in  the  second  section,  and  may, 

4  by  a  tax,  assessment,  or  otherwise,  raise  money  to 

5  defray  the  expense  of  performing  the  condition  there- 

6  of. 


Digitized  by  VjOOQ  l€ 


*7f 
REVISED  3TATUTE3.-.....PART  I. 


AMENDMENTS  ADOPTED  ) 

In  the  House  of  Representatives.  \ 

Title  of  Tide  I.     Line  1,  after  "and,"  insert 
"of." 

Title  of  chapter  1.     Line  1,  after  "and,"  in- 
sert "  of." 
Chap.  1.     Paragraph  23,  add  at  the  end,  "for  a  light 
house/' 

Last  paragraph,  strike  out  "  in  the  harbor  of 
Gloucester,"  and  insert  "  near  the  eastern 
point  of  Cape  Ann." 
Chap.  3.     Sec.  3.     Line  7,  strike  out  "  town,"  and  in- 
sert "  respective  towns." 

Sec.  4.     Last  line,  strike  out  "  may,"  and  in- 
sert "  shall," 

Sec.  6.     Lines  4  and  5,  strike  out  "  entitled," 
and  insert  "  claiming  a  right." 

Sec  7.     Line  4,  strike  out  "  previously,"  and 
insert  "  previous." 
Chap.  6.     Sec.  2.    Paragraph  4.     Line  1,  after  "Bed- 
ford," insert "  Boxborough." 

Sec.  2.     Line   4,  after  "  Pepperell,"  insert 
"  Shirley." 

Sec.  2.     Line  6,  strike  out  "  and  the  district 
of  Boxborough." 

Paragraph  8.     Line  5,  strike  out  "  Western," 
and  "  Warren." 

Sec.  17.  Line  4,  strike  out  "  his." 

Sec.  23.  Line  1,  strike  out  "  such,"  and  in- 
sert "  the  same." 

Sec.  23.  Line  2,  strike  out  "  as,"  and  insert 
"  which  is  allowed  to." 
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AMENDMENTS  ADOPTED  ) 

In  the  House  of  Representatives,  Sept.  9.  y 

Chap.  8.  Sec.  4.  Line  2.  Strike  out  "it  shall  be  his 
duty  to/*  and  insert,   "  he  shall." 

Sec.  15.  Line  1.  After  "  taxed/'  insert, 
"shall  refuse  or  neglect,  for  fourteen 
days  after  demand  thereof  made,  to 
pay  his  tax,  or." 

Sec.  31.  Line  4.  Strike  out  "was,"  and 
insert  "  or  rents  and  profits  were,"  and 
after  "  and,"  insert,  "  if  the  real  estate 
shall  have  been  sold." 

Sec.  32,  Line  2,  after  "  his,"  insert  "  heirs 
or." 

Sec.  40.  Line  5.  Before  "  Assessors,"  in- 
sert "  Selectmen  or,"  and  after  "  col- 
lections," insert,  "  as  provided  in  this 
chapter." 

Sec.  45.     Line  1.     Strike  out,  "at  least." 
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AMENDMENTS  ADOPTED  > 

In  House  of  Representatives,  Sept.  11,  1836.  $ 

Chap.  11.     Sec.  4.     Line  2,  strike  out  "together  with.0 
Sec.  4.     Line  5,  strike  out  "  and  they/9  and 

insert  "  who." 
Sec.  4.     Line  6,  strike  out  "  and  shall.9' 
Sec.  10.  Lines   2,  strike  out   "the  room 

called." 
Sec,  12.  Strike  out  three  first  lines,  and  in- 
sert in  their  place  these  words : 
"A  joint  standing  committee  of 
six  persons  shall  be  annually  ap- 
pointed by  the  Legislature,  three 
from  each  branch,  to  be  called  a 
Library  Committee,  who  shall." 
Sec.  12.  Line    4,    strike    out   "  to,"    and 

"  thereto." 
Sec.  12.  Line  6,  strike  "to"  before  "pro- 
cure." 
Sec.  12.  Line  7,  strike  out  "  and  to." 
Sec.  12.  Line   8,  strike  out  "  and"  after 

"  warmed." 
Sec.  12.  Line  11,  strike  out  "to"  before 
"  make  and  enforce." 
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Chap.  11.  Sec.  13.  Last  line,  strike  out  "on  the  Trea- 
sury for  the  sums  so  appropria- 
ted/9 and  insert  in  lieu  thereof 
the  word  "  accordingly." 
Sec.  14.  Last  line  but  one,  strike  out 
"  fourth/'  and  insert  "  third ;" 
sub-title,  between  ^  ^  13  and 
14,  add,  "  and  from  sales  of  the 
Commonwealth's  lands." 
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AMENDMENTS  ADOPTED  ) 

In  House  of  Representatives,  Sept.  12  and  14, 1836.  ) 

Chap.  9.      Sec.  1.    Line  3,  strike  oat  "  annually,'9  and 
insert  "  in  each  year." 
Sec.  12.     Line  1,  strike   out  "  accounts,'9 

and  insert  "  account." 
Sec.  12.     Line  3,  before  " any,"  insert  "of." 

Chap.  22.     Strike  out  §  1. 

Sec.  9.  Lines  5  and  6,  strike  out  "  and  if 
he  shall  neglect  so  to  do,  he  shall  be  sub- 
ject to  the  like  disqualifications  as  if  he 
had  no  license.'9 

Chap.  20.  Sec.  4.  Strike  out  to  the  semicolon  in  line 
4,  and  insert  as  follows :  "  All  persons  be- 
longing to  any  religious  society  shall  be 
taken  and  held  to  be  members,  until  they 
shall  file  with  the  Clerk  of  such  society  a 
written  notice,  declaring  the  dissolution  of 
their  membership,  and  thenceforth  shall 
not  be  liable  for  any  grant  or  contract, 
which  may  be  thereafter  made  or  entered 
into  by  such  society." 
Sec.  19.  Line  4,  strike  out  "and,"  and 
make  the  residue  a  new  section,  striking 
out  the  two  last  lines- 


Digitized  by  VjOOQ  IC 
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Chap.  20.  Sec.  38.  Line  3,  strike  out  to  "  shall,"  and 
insert  "  The  deacons,  church  wardens,  or 
other  similar  officers  of  all  churches  or  re- 
ligious societies." 

Sbc  40.    Line  1,  strike  out  "  protectant." 

Sec.  45.  Line  8,  strike  out  to  the  semico- 
lon, and  insert  "The  overseers  of  each 
monthly  meeting  of  the  people  called 
Friends  or  Quakers,  shall  be  a  body  corpo- 
rate for  the  purpose  of  taking  and  holding 
in  succession  all  grants  and  donations  of 
real  or  personal  estate  made  to  the  use  of 
such  meeting,  or  to  the  use  of  any  prepar- 
ative meeting  belonging  thereto." 
Chap.  15.  Sec  4.  Line  10,  strike  out  "places,"  and 
insert  "  place." 

Sec  7.  Line  1,  strike  out  "selectmen,"  and 
insert  "selectman;"  and  strike  out  the 
word  "  severally/'  in  the  last  line  but  one. 

Sec.  9.  Line  1,  after  "  districts,"  insert 
"  except  the  district  of  Marshpee,  in  the 
county  of  Barnstable." 

Sec  31.  Line  1,  strike  out  "If,"  and  in- 
sert "  who  shall,"  after  the  word  "  offi- 
cer/' 

Sec  31.     Line  2,  strike  out  "  shall." 

Sec  31.  Last  line  but  one,  strike  out  "such 
officer." 

Sec.  33.  Last  line  but  two,  after  "poor,0 
insert  "  tythingmen." 

Sec  58.  Line  1 ,  strike  out "  It  shall  be  the 
duty  of ;"  also  "to,"  and  insert  "  shall" 
after  "  treasurer." 
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Chap.  15.     Sec.  58.    Line  2,  strike  out  the  last  "  to." 
Sec.  58.    In  last  line  but  one  strike  out 

"  and." 
.  Sec.  82.     Strike  out  "  not  having  served  in 

it  within  three  years." 
Sec.  87.     Strike  out  "  town,"  and  insert 

"  towns." 
Chap.  19.    Sec.  1.    Line  1,  strike  out "  of." 

Sec.  5.     Line  10,  strike  out  "  occupiers/' 

and  insert "  occupants." 
Sec.  8.    Line   1,  strike  out  "divisional," 

and  insert  "  partition." 
Sec.  8.     Line  2,  strike  out  "  occupiers/9  and 

insert  "occupants." 
Sec.  11.     Line  2,  strike  out  "  have  a  right 


to." 


Sec.  12.  Line  1,  strike  out  "lands,"  and 
insert  "land;"  also,  strike  out  "have," 
and  insert  "  has." 

Sec.  12.     Line  4,  strike  out  "  divisional." 

Sec,  21.  Line  2,  strike  out  "the"  before 
"pound"  and  insert  "each,"  and  insert 
"  therein"  after  "  pound." 

Sec.  22.  Line  2,  strike  out  "  except  on  the 
Lord's  day." 

Sec.  22.     Line  6,  strike  out  all  after  "  chap- 
ter" to  the  end  of  the  section. 
Chap.  18.     Sec.  20.     Line  6,  strike  out  "town,"  and 
insert  "  respective  towns." 

Sec  20.  Last  line  on  the  page,  after 
"  such"  strike  out  "  town,"  and  insert 
"  towns." 
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REVISED    STATUTES~~~PART   I. 


AMENDMENTS  ADOPTED  ) 

In  House  of  Representatives,  Sept.  15, 1836.  > 

Chap,  21.     Sec.  9.     Line  2,  after  "nuisances,"  strike 

out  "and." 
Sec.  16.    Lines  3  and  4,  strike  out  "  or  any 

pestilential  or  malignant  fever." 
Sec.  16.     Line  11,  strike  out  "  or." 
Sec.  22.     Line  5,  strike  out  "are  required," 

and  insert "  shall." 
Sec  22.     Line  7,  strike  out  "to." 
Sec.  40.     Line  10,  strike  out  "  should." 
Sec.  5,  6,  and  31.     Strike  out,  at  the  end, 

"according  to  the  nature  and  aggravation 

of  the  offence." 
Sec.  49.     Lines  2  and  3,  strike  out  "  as  is 

mentioned  in  the  two  preceding  sections." 
Chap,  26.     Sec.  1.     Strike  out  line  3. 

Sec.  1.     Line  5,  strike  out  "  a  term  of." 
Sec.  1.     Strike  out  the  two  last  lines,  and 

insert  "  who  may  revoke  it  when  necessa- 
ry." 
Sec.  2.     Lines  1  and  2,  strike  out  "  such 

persons  as  they  shall  judge  suitable,"  and 

insert  "  suitable  persons." 
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Chap.  26.     Sec.  2.     Line  5,  strike  oat  "  breadth,"  and 
insert "  length." 
Sec.  3.     Line  2,  strike  out  "  and  suitable," 

and  insert  "  adapted." 
Sec.  3.     Lines  4  and  6,  strike  out  "  their 
respective  ferries/9  and  insert  "  his  ferry." 
Chap.  31.     Sec.  2.     Last  line  but  one,  after  "  lead,'1  in- 
sert "  or  copper.1' 
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REVISED    STATUTES.--PART    I. 


AMENDMENTS  ADOPTED  > 

iIn  House  of  Representatives,  Sept.  17, 1835.  $ 

Qhap.  4*  ,Sijp.  1.  Strike  out  the  entire  section,  and 
insert:  No  meeting  for  the  election  of 
state,  county,  or  town  officers,  or  of  elec- 
tors, of  president  and  vice  president  of  the 
Unite*!  States,  or  ,qf  representatives  in 
congress,  shall  be  fyeld  on  any  day,  on 
which  the  militia, of  the  Commonwealth 
are  required  t  by.  law  to  do  .military  duty. 

Strike  put  §  2  and  3. 

Sec.  4.  Strike  out,  in  line  1,  the  word 
"aforesaid,"  and  insert  "  of.  governor, 
lieutenant  governor,  senators  and  repre- 
sentative? of  ,the  ..Commonwealth,  electors 
of  president  and  vice  president  of  the  Uni- 
te^ States,  or  of  representatives  in  con- 
gress." 

§ec.  7.  Stride  out  all  after  "  ballot/'  in  the 
Jast  line  but  poe,  and  insert  "  for  a  number 
of  persons  not  exceeding  the  number  of 
persons  to  be  chosen*" 

Sec.  9.  Line  2,  strike  out  "  vote  or  list," 
and  ipwrt "  ballot." 
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Chap.  4.       Sec.  10,  12  and  13.     Strike  out  the  words, 
"  according  to  the  nature  and  aggravation 
of  the  offence." 
At  the  end  of  the  Chapter,  add  the  following 

new  section : 
Sec.  15.     In  order  to  determine  the  result  of 
any  election  in  this  Commonwealth,  the 
whole  number  of  persons  who  voted  at 

1  such  election  shall  first  be  ascertained  by 

counting  the  whole  number  of  separate 
ballots  given  in;  and  no  person  shall  be 
deemed  or  declared  to  he  elected,  who 
shall  not  have  received  a  majority  of  the 
whole  number  of  ballots;  and  in  all  re- 
turns of  elections  the  whole  number  of  bal- 
lots given  in  shall  be  distinctly  stated ;  but 
blank  pieces  of  paper  shall  not  be  counted 
as  ballots.  And  if,  at  any  election,  a 
greater  number  of  candidates  than  the 
number  to  be  elected,  shall  severally  re- 
ceive a  majority  of  the  whole  number  of 
ballots,  a  number  equal  to  the  number  to 
be  elected,  of  such  as  have  the  greatest 
excess  over  such  majority,  shall  be  deemed 
and  declared  to  be  elected.  But  if  the 
whole  number  to  be  elected  cannot  thus  be 
completed,  by  reason  of  any  two  or  more 
of  such  candidates  having  received  an  equal 
number  of  ballots,  the  candidates  having 
such  equal  number  shall  be  deemed  not  to 
be  elected. 

Chap.  24.     Sec.  3.     Line  3,  strike  out  "  the  commis- 
sioners to  be,"  and  insert  "them." 
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Chap.  24.     Sec.  4.     Line  2,  strike  out  ("  when  a  view 
shall  be  had/') 

Sec.  46.  Line  4,  strike  out  "  a  sum  not  ex- 
ceeding one  half,"  and  insert  "  the  whole 
or  any  part,"  and  strike  out  all  after  "  high- 
way," in  the  last  line  but  two. 

Sec.  49.  Line  12,  strike  out  "  and  such  ju- 
ry," and  insert "  who." 

Sec.  68.  Line  10,  strike  out  "county," 
before  "  commissioners." 

Sec.  70.  Line  3,  strike  out  "  or,"  and  after 
"  alter,"  insert  "  or  widen/' 

Sec.  71.     Line  4,  strike  out  "  county." 
Chap.  36.     Sec.  6.     Line  5,  strike  out  "  such,"  and  in- 
sert "  limited." 

Sec.  6.     Line  6,  strike  out  "  not." 

Sec.  6*  Line  6,  strike  out  "  in  conformity 
with,"  and  insert  "  without  conforming  to." 

Sec.  7.  Line  4,  strike  out  "  the"  before 
«  business." 
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REVISED    STATUTES~~~PART    I. 


AMENDMENTS  ADOPTED  ) 

In  House  op  Representatives,  Sept.  19, 1835.  ) 

Chap.  26.  After  §  6,  insert  the  following  new  section : 
^  — .  When  any  owner  of  land  adjoining  a 
highway  or  town  rway,  in  any  town  or 
city,  shall  sustain  any  damage  in  his  pro- 
perty by  reason  of  any  raising,  lowering, 
or  other  act,  done  for  the  purpose  of  re- 
pairing such  way,  the  said  owner  shall  be 
entitled  to  compensation  therefor,  to  be 
determined  by  the  selectmen  of  the  town 
or  the  mayor  and  aldermen  of  the  city : 
and  if  the  owner  shall  be  aggrieved  by 
such  determination  of  the  selectmen  or 
mayor  and  aldermen,  he  may  have  his 
damages  ascertained  by  a  jury,  in  like 
manner  as  they  are  to  be  ascertained  by  a 
jury  in  the  case  of  laying  out  highways ; 
and  they  shall  allow,  by  way  of  set  off, 
the  benefit,  if  any,  which  the  complainant 
may  receive  by  reason  of  such  alteration 
or  repair. 
Sec.  20.  Last  line  but  three,  before  "no- 
tice," insert  "  reasonable,"  and  strike  out 
all  after  "  bridge,"  in  the  last  line  but  two. 
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2  AMENDMENTS.  Sept.  1836. 

Chap.  26.     Strike  out  ^  21,  and  insert  the  following  new 
sections : 
§ — .   If  any  person  shall  receive  any  injury  in 
his  person  or  property  by  reason  of  any 
defect  or  want  of  repair  of  any  highway, 
town  way,  causeway  or  bridgfe,  he  may 
recover  in  an  action  on  the  case  of  the 
county,  town,  or  person  respectively,  that 
is  by  law  obliged  to  repair  the  same,  the 
amount  of  damage  sustained  thereby ;  and 
if  the  said  county,  Down  or  person  respeo 
tivelv  had  reasonable  notice  of  such  de- 
feet  or  want  of  repair,  die  person  so  in- 
jured may  recover  double  the  damage  so 
sustained. 
§  — .   If  before  the  entry  of  any  action  provi- 
ded for  in  the  preceding  section,  the  de- 
fendant tender  to  the  plaintiff  the  amount 
which  he  would  be  entitled  to  recover,  to- 
gether with  all  legal  costs,  and  the  plain- 
tiff do  not  accept  the  same  and  do  not  re- 
cover upon  the  trial  more  than  the  sum  so 
tendered,  the  defendant  shall  recover  his 
costs. 
Sec.  29*     Line  3,  strike  out  "  upon,"  and 
insert "  near.9' 

Chap.  42*  Sec.  4.  Line  11,  strike  out  "  annexing," 
and  insert  "shall  accompany  the  same 
with." 
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REVISED    STATUTES^^PART   I. 


AMENDMENTS  ADOPTED  ) 

In  House  of  Representatives,  Sept.  21  &  22, 1836.  ) 


Chap.  36.  Sec.  2.  Line  1,  strike  oat  "  corporated" 
and  insert  "  incorporated.9' 

Sec  8.  Lines  2  and  3,  strike  out  "  twenty- 
five  per  cent  beyond  the  amount  of  the 
capital  stock  actually  paid  in/'  and  in- 
sert "  the  amount  of  the  capital  stock  ac- 
tually paid  in  more  than  twenty-five  per 
cent.'9 

Sec.  8.  Line  5,  strike  out  "  houses,"  and 
insert "  house." 

Sec.  17.  Line  2,  strike  out  the  second 
"is." 

Sec.  28.  Line  3,  after  "  part"  strike  out 
"at  least" 

Sec.  34.  Line  2,  strike  out  "  or  shall  be 
originally.". 

Sec  38.  Line  4,  strike  out  "  the  sum/' 
and  insert  in  their  place  "  at  the  rate." 

Sec  38.  Line  5,  strike  out  "  and  at  that 
rate." 

Sec  39.  Line  2,  after  "  as,"  insert  "  pro- 
vided," and  in  same  line  strike  out 
"  two,"  and  insert  "  three." 
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Chap.  36.     Sec  41.     Strike  out  "at  the  discretion  of 

the  court,''  at  the  end  of  the  section. 
Sec;.  43.     Line  4,  after  "  proportion,"  insert 

"  to  the  whole  number." 
Sec  44.    Line  2,  strike  out  "note,"  and 

insert  "bill;" 
Sec.  55.     Last  line,  strike  out    "binding 

on,"  and  insert  "  redeemed  by." 
Sec  58.     Line  3,  after  "payable/'  insert 

"  by  the  bank/' 
Strike  out  the  seventieth  section. 
Sec.  74.     Line  3,  strike  out  "  and/' 
Sec.  76.     Line  2,  strike  out  "  meetings," 

and  insert "  meeting." 
Chap.  40.     Sec.  6.     Line  1,  strike  out  "such  a,"  and 

insert "  any." 
Sec.  6.     Line  2,  strike  out  "as  they  may 

think  fit.'' 
Sec.  9.     Line  2,  after  "  selectmen,"  insert 

"  of  any  town,  or  mayor  and  aldermen 

of  any  city.lf 
Sec.  15.     Line    3,  strike    out    die  words 

"any'1  and   «such,'?  and  insert  after 

"  expense,"  the  words  "  as  much." 
Chap.  43.     Sec  29.    Line  2,  after  "pasturing,"  insert 

"  for  the  growth  of  wood." 
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REVISED    STATI7TES~~~PART   I. 


AMENDMENTS  ADOPTED  )  . 

In  House  of  Representatives,  Sept.  23, 1836.  ) 

Chap.  14.  Sec.  13.  Line  3,  strike  out  "  town,"  and 
insert  "  county/'  and  at  the  end  add  : — 
"  Provided,  that  the  limits  of  the  jail- 
yard  for  the  county  of  Norfolk  shall  in- 
clude the  bridge  over  the  river  between 
Weymouth  and  Hingham,  on  the  Hing- 
ham  and  Quincy  turnpike,  and  the  roads 
from  said  bridge  to  Cohasset:  and  in  the 
counties  of  Middlesex  and  Suffolk,  the 
limits  of  the  jail-yard  shall  extend  to  the 
common  jurisdiction  of  said  counties,  as 
described  in  this  chapter. 

Sec.  17.  Line  7,  strike  out  "  ticket,"  and 
insert  "  ballot." 

Sec.  17.  Line  9,  after  "votes,"  insert  "and 
the  ballots." 

Sec.  17.  Line  12,  after  the  word  "each," 
insert  "  and  the  whole  number  of  bal- 
lots." 

Sec.  18.  Line  5,  strike  out  "votes,"  and 
insert  "ballots." 

Sec.  23.     Line  5,  strike  out  "  votes,"  and 
insert  "ballots." 
1 
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Chap.  14.     Sec.  23.     Line  6,  strike  out  "of  votes." 

Sec.  26.  Add  to  the  end,  "  If  a  board  can- 
not be  organized  in  conformity  with 
these  provisions,  then  so  much  of  this 
section  as  relates  to  a  residence  in  the 
town,  in  which  the  road  lies,  shall,  in 
such  case,  be  no  disqualification." 

Sec  29.  Line  3,  after  "  duties,"  insert 
"  within  said  city." 

Sec  32.  Line  10, before  "commissioner," 
insert  "presiding." 

Sec  43.  Line  3,  strike  out  all  after  the 
first  "  of,"  to  the  word  "  Court,"  inclu- 
sive, in  the  4th  line,  and  insert  "  the 
qualified  voters." 

Sec  98.     Line  2,  insert  after  "  cases,"  die 
words,   "  mentioned  in  the  preceding 
section." 
Chap.  37.     Sec  4.     Line  7,  strike  out  the  words  "  and 
faithful." 

Sec.  36.     Last  line,  strike  out  the  words 
"  notwithstanding  such  alienation. 
Chap.  46.     Sec  19.      Last  line    but  one,    strike  out 
"  particular  person  by  name/'  and  insert 
"  any  person  therein  designated." 

Sec.  20.  Strike  out  all  from  "  notice,"  in 
the  3d  line,  to  "  section/'  in  8th  line  in- 
clusive, and  insert  "  they  shall  within 
said  two  months  send  a  written  answer, 
stating  therein  their  objections  to  the 
removal  of  the  pauper,  signed  by  one  or 
more  of  them,  to  one  or  more  of  the 
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overseers  requesting  such  removal,  and 

if  they  fail  to  do." 
Chap.  53.     Sec.  1.     Last  line  but  two,  strike  out  all 

after  "  peace." 
Sec.  2.    Line  6,  strike  out  "  where  he  may 

shoot  at  or  kill  such  birds." 
Sec  4.     Line  1,  strike  out  "four." 
Sec  5.     Strike  out  all  after  "  county/'  in 

the  last  line  but  two. 
Strike  out  the  eighth  section. 
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REVISED    STATUTES«~~PART    I. 


AMENDMENTS  ADOPTED  ) 

In  House  of  Representatives,  Sept.  24, 1835.  > 

Chap.  13.  Sec.  14.  Line  11,  strike  out  "  accordingly 
have/'  and  after  "  which/'  in  the  same 
line,  add  "  have  or.'9 

Sec.  39.  Line  2,  strike  out  all  after  "  may," 
and  insert  "  with  reference  to  their  mu- 
tual accommodation  from  time  to  time 
interchange  the  duties  of  their  offices  so 
as  best  to  ensure  a  punctual  discharge  of 
the  duties  incumbent  on  them." 
Chap.  39.  Sec.  2.  Line  2,  strike  out  the  word  "  coun- 
ty." 

Sec.  15.  Line  2,  strike  out  "  lay,"  and  in- 
sert "  was  laid." 

Sec.  16.  Line  5,  strike  out  the  word 
"and." 

Seo.  43.  Line  4,  strike  out  the  word 
"any." 

Insert  the  79th  and  80th  sections  immediate- 
ly after  the  86th  section,  and  make  the 
necessary  alterations  in  the  numbers  of 
the  several  preceding  sections. 
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REVISED    STATITTES.~~.PART    I. 


AMENDMENTS  ADOPTED  ) 

In  House  of  Representatives,  Sept.  28,  1835.  \ 

Chap.  47.     Sec.  5,  6,  7,  8,  9,  11,  12  and  13,  in  the  first 
line  of  each  strike  out  the  word  "  li- 
censed." 
Sec.  6.     Line  3,  strike  out  the  word  "  li- 
censed." 
Sec  15.     Line  4,  strike  out  the  word  "li- 
censed." 
Sec.  13.     Line  3,  strike  the  words  "  keep 

open  the  same." 
Sec  19.     Last  line,  strike   out  the  words 
"  so  to  do." 
Chap.  54.     Sec  1.     Lines  10  and  14,  insert  "  full"  be- 
fore "  grown." 
Sec  3.     Lines  1  and  2,  strike  out  "  in  town 
affairs/' 
Chap.  55.     Sec  13.     Line  9,  after  "Freetown"  insert 
"Fall  River,"  and  after  "New  Bed- 
ford" insert  "  Fairhaven,"  after  "  Wey- 
mouth" insert  "  Braintree.,, 
Chap.  56.     Sec  9.     Lines  3  and  4,  after  "  restitution" 
insert  "  of  the  same." 
Strike  out  the  "  tenth  section." 
Chap.  68.     Sec.  5.      Line    2,    after    "  give"     insert 
"  away." 
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Chap.  50.     Sec.  1.     Lines  2, 4  and  5,  strike  out  "nor." 
Sec.  1.     Lines  2,  4  and  5,  insert  "  or." 
Sec.  1*     Line  5,  strike  out  "  use.9' 
Sec.  1.     Line  5,  insert  "  take  part  in." 
Sec.  1.    Line  6,  strike  out    "  or  any  part 

thereof." 
Sec.  2.     Line  2,  strike  out   "  or  any  part 

thereof/ ' 
Sec.  3.     Lines  2  and    3,  strike  out    "or 

suffer." 
Sec.  3.     Line  3,  strike  out    from    "  such 
houses,"  to    "  part  thereof,"  in  line  6, 
and  insert  the  following : — 

"His  house  on  the  Lord's  day,  or 
shall  suffer  any  such  persons  on  said 
day  to  abide  or  remain  in  his  house  or 
in  the  yards,  orchards  or  fields  apper- 
taining  to  it,   drinking,  or  spending 
their  time  idly  or  at  play,  or  in  doing 
any  secular  business." 
Sec  3.     Line   1 1 ,  strike  out  "  forever  de- 
barred off." 
Sec.  3.     Line  11,  insert  "  shall  be  after- 
wards incapable  of  holding." 
Sec.  5.     Line  2,  strike  out  "  nor  shall  any 

person  use." 
Sec.  5.     Line  2,  insert  "  or  shall  take  part 

in." 
Sec.  6.     Line  3,  strike  out  "  yard." 
Sec.  6.     Line  3,  insert  "  yards." 
Sec.  12.     Line  5,  strike  out  "  shall  appear 
to  make  oath/' 
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Chap.  60.    Sec.  12.    Line  9,   insert    "  said,"   before 
"  money." 

Sec.  12.     Line  9,  strike  out  "  received  by 
the  defendant  by  such  gaming," 

Sec.  12.     Line  13,  strike    out  "  receive/' 
and  insert  "  obtain." 

After  section  9,  insert  the  following  new 

section: — 
Sec  10.  No  person,  who  conscientiously 
believes  that  the  seventh  day  of  the  week 
ought  to  be  observed  as  the  Sabbath, 
and  actually  refrains  from  secular  busi- 
ness and  labor  on  that  day,  shall  be  liable 
to  the  penalties  of  this  chapter,  for  per- 
forming secular  business  or  labor  on  the 
Lord's  day,  or  first  day  of  the  week, 
provided  he  disturbs  no  other  person, 
while  attending  the  duties  of  public  wor- 
ship." 
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REVISED  STATUTES~~~PART  II. 


AMENDMENTS  ADOPTED  ) 

In  House  of  Representatives,  Sept.  29  &30, 1835.  \ 

Chap.  59.     Strike  out  from  "  Commonwealth"  to  "  act,0 
both  inclusive,  and  insert 
"PART  II." 
Strike  out "  concerning,"  and  insert "  Of  the. " 
And    strike  out    from    "Whereas"    to 
"  say,"  both  inclusive. 
Sec.  18.     Line  2,  strike  out  "are  all,"  and 
insert  "  shall  all  be." 
Chap.  65.     Sec.  2.     Lined  4  and  5,  strike  out  "  Probate 
Court  to  which  the  inventory  is  returna^ 
ble,"  and  insert  "  Office  of  the  Register 
of  Probate  or  the  residence  of  the  Judge 
of  Probate." 

Chap.  67.     Title Strike  out  "  making  settlement  of 

the   estate,"  and   insert    "settling   es- 
tates." 
Sec  7.     Line  5,  after   "  necessary,"  insert 
"  or  convenient." 
Chap.  69.     Sec.  13.     Line  5,   after   "chapter,"  insert 
"  with  respect  to  bonds  given  by  execu- 
tors or  administrators." 
Chap.  70.     Sec.  12.     Line  1,  after  "as,"  insert  "here- 
tofore." 
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Chap.  70.     Sec.  12.     Line  2,  strike  out  "  the  tenth  sec- 
tion," and  insert  "  this  chapter. " 
Chap.  76.     Sec  6.    Line  2,  after    « cruelty,"    insert 
"  or  utter  desertion." 
Sec.  2.    Lines  3  and  4,  strike  out  "  the  hus- 
band shall  utterly  desert  her ;  or  when 
he." 
Sec  2.    Last  line  but  one,  strike  out  "  gross- 
ly or  wantonly  and  cruelly." 
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REVISED  STATUTES. 

PARTS  II   AND  III. 


AMENDMENTS  ADOPTED  ) 

In  House  of  Representatives,  Oct  1, 1835.  ) 


Chap.  62.     Sec.  11.     Line  1,  strike  out  "such  will," 
and  insert  "  every  will  intended  to  be 
deposited  as  aforesaid.".] 
Sec.  11.     Line    3,  after    "when,"   insert 
"  and  the  person  by  whom  it  was/' 

Chap.  73.  Sec.  5.  Line  6,  strike  out  "so,"  and  insert 
"  in  such  manner." 
Insert  the  following  new  section  after  sec- 
tion 47 : — 
Sec.  48.  All  rights  of  redeeming  any  real 
estate,  which  has  been  taken  and  set  off 
on  execution,  may  be  taken  and  sold  on 
another  execution,  in  like  manner,  as  the 
right  of  redeeming  mortgaged  real  es- 
tates may  be  taken  and  sold ;  and  the 
debtor  and  those  claiming  under  him  may 
redeem  the  right  sold  under  such  second 
execution,  in  like  manner,  as  if  it  had 
been  a  right  of  redeeming  a  mortgaged 
real  estate ;  and  all  the  proceedings  in 
levying  such  second  execution,  and  in 
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the  redemption  of  the  right  sold  under 
it,  and  all  the  rights  and  obligations  of 
the  several  parties,  in  relation  to  such 
levy  and  redemption,  shall  be  substan- 
tially the   same,   as  if  the  property  so 
taken  had  been  a  right  of  redeeming  a 
mortgaged  real  estate. 
Chap.  83.     Sec.  21.     Line  2,  strike  out     "  shall   be 
sworn  to  the   faithful  discharge  of  the 
duties  thereof,"  and  insert  "  shall  make 
oath,  that  he  will  faithfully  discharge 
the  duties  thereof,  and  that  he  will  not, 
during  his  continuance  in  office,  directly 
or  indirectly,  be  interested  in  or  benefit- 
ted by  the  fees  or  emoluments  arising 
from  any  suit  or  matter  pending  in  the 
court  of  which  he  is  register ;  and  such 
oath,  being  subscribed  by  such  register, 
shall  be  filed  in  the  probate  office." 
At  the  end  of  section  26  insert,  "  And  every 
judge  of  probate  shall  before  entering 
upon  his  office,  in  addition  to  his  present 
oath  of  office  make  oath,  that  he  will 
faithfully  discharge  the  duties  thereof, 
and  that  he  will  not,  during  his  contin- 
uance in  office,  directly  or  indirectly,  be 
interested  in  or  benefitted  by  the  fees 
and  emoluments  arising  from  any  suit  or 
matter,  pending  in  the  court  of  which  he 
is  judge;  and  such  oath,    being   sub- 
scribed by  such  judge,  shall  be  filed  in 
the  probate  office." 
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Insert  after  section  27 — 

Sec.  28.  No  clerk,  or  other  person  em- 
ployed in  the  office  of  any  court  of  pro- 
bate, shall  be  commissioner  of  insol- 
vency, appraiser,  or  divider  of  any 
estate,  in  any  case,  that  is  within  the 
jurisdiction  of  such  court." 
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REVISED  STATUTES. 

PARTS  II   AND  III. 


AMENDMENTS  ADOPTED  ) 

Ik  House  op  Representatives,  Oct  5, 1836.  \ 

Chap.  6f.     Sec.  2.     Line    8,  after    "  which,"  insert 

"  have,"  and  strike  out  "or  shall.'9 
Chap.  81.     Strike  out  from  "  Commonwealth,"  to  "  con- 
cerning,'9   both    inclusive,    and  insert 
"Part  III.    Of." 
And  strike  out  from  "  whereas,"  to  "  say," 

both  inclusive. 
Sec.  18.    Line  2,  insert  after  "  next,"  "  to 

be." 
Sec.  46.    Line  5,  strike  out  "  the,"  before' 

"like." 
Sec  64.    Line  6,  strike  out  "  clerks,"  and 
insert "  clerk." 
Sec.  64.    Line  7,  strike  out  "  their  respective 
counties,"  and  insert  "  his  county." 
Sec  63.     Line  2,   insert    after  "  court," 
"  except  original  writs." 
Chap.  82.     Sec  27.    Last  line,  strike  out   "  last  men- 
tioned,5>  and  insert  "  one  hundred  and 
thirty-sixth." 
Sec  30.     Line   4,  strike  out  "  last  men- 
tioned," and  insert  "one  hundred  and 
thirty-eighth." 
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Chap.  82.     Sec.  35.     Line  1,  after  "processes/'  insert 
"  except  original  writs." 
Sec.  40.     Line  1,  strike  out  all  after  "Suf- 
folk," and  insert  "on  the  first  Tuesdays 
of  January,  April,  July  and  October." 
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REVISED  $T  ATIJTES«~~PART  ID. 


AMENDMENTS  ADOPTED  > 

In  House  of  Representatives,  Oct.  6  &7, 1835.  ) 

Chap.  84.  Sec.  6.  Paragraph  9,  line  2,  strike  out 
"and  December,"  and  before  "Septem- 
ber," insert  "  June  and." 

Chap.  87.  Sec.  29.  Last  paragraph  but  one,  line  1, 
strike  out  "  towns,"  and  insert  "  town," 
and  strike  out  "  and  Newbury." 

Chap.  92.  Sec.  4.  Last  line  but  one,  strike  out  "  such 
review  to,"  and  insert  "  and." 

Chap.  93.     Sec.  9.     Line   5,   strike  out    "  any  allow- 
ance," and  insert  "  damages." 
Sec.  24.     Line  1,   strike  out  "  the  court 

may." 
Sec.  24.     Line  2,  strike  out  "take  place/' 

and  insert  "  happen." 
Sec  24.     Line  2,  strike  out  "  the,"  and  in- 
sert "its." 
Sec  24.     Line  3,  strike  out  "  thereof,"  and 
insert  "  the  court  may." 

Chap.  90.  Insert  after  section  27,  the  first,  third,  and 
fourth  to  the  original  report  of  the  new 
sections  in  the  notes,  and  the  27th  and 
28th  sections  of  the  original  report,  the 
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27th    being  first  amended,  by  striking 
out  all  after  the  semicolon,  line  3. 
Chap.  90.     Sec.  31.     Line  1,  strike  out  "clerks,"  and 
insert  "clerk." 

Sec.  31.  Line  3,  strike  out  "  their  offices," 
and  insert  "  his  office." 

Sec.  38.     Line  4,  strike  out  "  city." 

Sec.  55.  Line  5,  strike  out  "  nominated," 
and  insert  "  appointed/' 

Sec.  56.     Line  1,  strike  out  "  nominated," 
and  insert  "  appointed." 

Sec.  56.  Line  4,  strike  out  "  nominate," 
and  insert  "  appoint." 

Sec.  56.     Line  5,  same  amendment. 

Sec.  69.     Line  6,  same  amendment. 

Sec.  69. '    Line  7,  same  amendment. 

Sec.  107.  Last  line  but  one,  strike  out 
"  an,"  and  insert  "  the,"  before  "  exe- 
cution*" 

Sec.  112.     Strike  out  all   after  "writ,"  in 
the  last  line  but  one,  to  the  end  of  the 
section. 
Chap.  98.     Sec.  3.     Line  4,  strike  out  "  lives,"  and  in- 
sert "be  alive  and." 

Sec  3.  Line  .5,  after  "on,"  insert  "the 
person  who  was." 

Sec.  10.  Line  8,  after  "his,"  strike  out 
"  the  said  A.  B's." 

After  section  21,  insert  the  following  new 
section : 

Sec.  22.  When  the  defendant  shall  be  in 
close  confinement  at  the  time  the  writ 
is  returnable,  if  it  shall  appear  to  the 
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court,  that  notice  has  been  given,  as  be- 
fore required,  of  his  intention  to  take 
the  oath,  the  court,  or  the  magistrate 
may  order  the  jailer  to  bring  the  defend- 
ant into  court     In  such  case  the  de-~ 
fendant  shall  be  in  the  custody  of  the 
jailer,  and  after  the  examination,   shall 
be  remanded  to  close  confinement,  unless 
he  had  been  imprisoned  o»  mesae  pro- 
cess in  the  same  action,  fn.  which  case  on 
taking  the  said  oath,  he  shall  be  dis- 
charged. 
Chap.  98.     Sec.  22.     Line  7,  after  "  credits,"  strike  all 
out  to  the  word  "  he,"  in  the  ninth  line, 
and  insert,  "  In  whole  or  part  payment 
of  the  debt  for  which  he  is  committed." 
Sec.  35.     Line  2,  after  the  word  "  shall," 
insert  "voluntarily." 
Chap.  103.  Sec.  2.     Lines  1  and  2,  strike  out  "  with 
others." 
Sec.  7.     Line  1,  strike  out  "  either." 
Sec.  17.  Line  1,  strike  out  "either." 
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REVISED  STATUTES^^PART  HI. 


AMENDMENTS  ADOPTED  > 

In  House  of  Representatives,  Oct.  7  &  8, 1856.  ) 

Chap.  101.    Sec.  3.      Line  2,  strike  out  "  and  show." 
Sec.  41.    Lines  4  and  7,  strike  out  "  the," 

before     "demandant,"     and     insert 

"  such." 
Chap.  108.     Sec.  14.    Line  5,  after  "  general/'  insert 

"or  district  attorney." 


PART  I. 

Chap.  28.  Sec.  1.  Lines  1  and  2,  strike  out  "  of  the 
provisions  and  other  merchandize  men- 
tioned in  this  section,  that  is  to  say." 

Sec.  1.    Line  3,  strike  out  "  pickled/9 

Sec.  1.  Lines  6  and  7,  strike  out  "  before 
the  expiration  of  their  terms  of  office, 
they  shall  be,"  and  insert  "  sooner." 

Strike  out  sections  3,  4,  5,  and  6,  and  insert 
the  two  following  new  sections : 

Sec.  3.     "  Each  inspector  general  shall,  be- 
fore entering  upon  the  duties  of  his 
office,  be  sworn  to  the   faithful  dis- 
charge thereof." 
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Chap.  28.  Sec.  4.  "  Each  inspector  general  may  ap- 
point deputy  inspectors,  removably  at 
his  pleasure,  who  shall,  once  in  every 
six  months,  make  such  returns  to  him, 
as  he  shall  require  to  carry  into  effect 
the  provisions  of  this  chapter." 

Sec.  8.  Line  2,  strike  out  all  after  "  inspec- 
tors," to  "  deputies,"  line  4  inclusive, 
and  insert  "  in  each  town  where  Je 
shall  deem  it  necessary,  for  whose  offi- 
cial conduct  he  shall  be  responsible." 
Sec.  9.  Lines  4  and  5,  strike  out  "  of 
beef  and  pork  exceeding  thirty  barrels,'' 
and  insert  "  exceeding  thirty  barrels  of 
beef  and  pork,  or  either." 

Sec.  10.     Strike  out  the  first  three  lines. 

Sec.  10.  Line  7,  after  "preceding,"  in- 
insert  "  the  first  day  of  said  May." 

Sec.  11.  Lines  2  and  3,  strike  out  "  either 
to  any  other  of  the  United  States  or 
elsewhere." 

Sec.  11.  Line  3,  strike  out  "salted,"  and 
after  "  beef,"  insert  "  salted  in  this 
state." 

Sec.  12.     Line  1,  strike  out  "  or  repacked." 

Sec.  13.  Line  4,  strike  out  "or  repack- 
ing." 

Sec.  13.  Line  5,  after  "branded,"  insert 
"  respectively." 

Sec.  14.  Lines  7  and  8,  strike  out  "to 
each  half  barrel  of  beef,  half  of  the  said 
quantities  of  salt  and  saltpetre,"  and 
insert  after  "  tierce,"  line  9,  "  and  half 
barrel." 
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Chap.  28.     Sec.  16.    Line  2,  strike  out  "or  repacked." 

Sec.  17.  Line  3,  strike  out  "a  reinspec- 
tion,"  and  insert  "  inspection.9' 

Sec.  19.     Line  2,  strike  out  "or  repacked." 

Sec  20.  Line  2,  strike  out  "  salted/'  and 
after  "  pork/'  insert  "  salted  within  this 
state." 

Sec*  21.     Line  1,  strike  out  "  or  repacked." 

Sec.  21.  Line  3,  insert  "  respectively/'  af- 
ter "  branded/' 

Sec.  24.     Line  6,  strike  out  "  birch." 

Sec.  24.     Line  2,  strike  out  "  or  repacked." 

Sec.  24.    Strike  out  section  26. 

Sec.  30.  Strike  out  all  after  "  for,"  line  5, 
and  insert  "  each  offence." 

Sec.  31.  Line  3,  insert  "  each/'  instead  of 
"  every." 

Sec.  32.  Line  3,  strike  out  "  every,"  and 
insert "  each," 

Sec.  34.     Line  4,  same  amendment. 

Sec.  35.  Line  1,  strike  out  "to  any  for- 
eign country,  or  to  any  port  of  the  Uni- 
ted States,"  and  insert  "  from  this 
state." 

Sec.  36.  Line  3,  insert  "  each,"  instead  of 
"every." 

Sec.  40.  Line  3,  strike  out  "  head  of,"  and 
insert  "  of  the." 

Sec.  41.  Strike  out  each  occurrence  of 
"  head,"  also  strike  out  each  occurrence 
of  "  a  head,"  and  insert  "  each,"  there- 
for. 

Sec  42.  Line  4,  insert  "  each,"  instead  of 
"  every  such." 
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Chap.  28.  Sec.  43.  Line  9,  insert  "  each,"  instead  of 
"  every. " 
Sec.  50.  Line  2,  strike  out  all  after  "  annu- 
ally, and  insert  "  in  the  month  of  May 
make  a  return  to  the  Secretary's  office, 
of  the  whole  number  of  casks,  the  dif- 
ferent qualities,  and  the  weight  of  each 
quality  of  butter  and  lard,  inspected  by 
him  and  his  deputies,  'during  the  year 
preceding  the  first  day  of  said  May." 
Sec.  51.     Line  1,  insert  "  The,"  instead  of 

"  Every." 
Sec.  52.     Line  1,  insert  "each,"  instead  of 

"  every.'* 
Sec.  52.     Line  6,  same  amendment. 
Sec.  59.     At  the  end,  strike  out  "  every 
cask,  keg  or  firkin  so  marked,"  and 
insert  "each  offence" 
Sec.  61.     Strike   out  aH  after   "  states," 
line  4,  and  insert,  "  such  exporter  or 
shipper  shall  forfeit  one  dollar,  and  the 
master  of  every  such  vessel  shall  for- 
feit fifty  cents,  for  each  cask,  keg  or 
firkin,  so  shipped  or  exported." 
Sec.  62.     Line  7,  strike  out <c  respectively." 
Sec.  63.     Line  1,  strike  out  "  Every  manu- 
facturer,"  and    insert  "  manufactur- 
ers," also  strike  out  "  make  every," 
and  insert  "  not  make  any." 
Sec.  63.    Line  2,  insert  "  except,"  after 

"  chocolate." 
Sec.  63.     Lines  2  and  3,  strike  out  "  his," 
and  insert  "  their." 
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Chap.  28.  Sec.  63.  Line  5,  insert  "  or,"  after  "  No. 
2." 

Sec.  64.  Line  5,  insert  "  each  box,"  in- 
stead of  "  all  boxes." 

Sec.  64.  Line  6,  after  "  town,"  insert 
where  the  same  was  manufactured.9' 

Sec.  68.  Line  13,  strike  out  all  after 
"  stamped." 

Sec.  70.  Last  line  but  one,  insert  "of/' 
after  "Use." 

Sec.  71.     Line  1,  strike  out  "falsely." 

Sec.  71.  Line  3,  strike  out  "  be  punished 
by,"  and  insert  "  pay." 

Sec.  75.  Line  3,  insert  "by  him  and  his 
deputies,"  after  "  inspected." 

Sec.  75.  Line  4,  after  "year,"  insert 
"  preceding  the  first  day  of  said  Janu- 
ary," also  strike  out  ail  after  "  respec- 
tively," in  line  6. 

Sec.  76.  Line  12,  after  "purpose,"  strike 
out  all  to  "  shall/9  ljoe  13,  and  insert 
"  and  after  packing  said  fish  with  suf- 
ficient salt  to  preserve  them,  and  head- 
ing said  casks,  they." 

Sec.  76.    Line  3,  strike  out  "  cod  fish  and." 

Sec.  76.  Line  14,  strike  out  after  word 
"  pickle,"  to  the  end  of  the  section, 
and  insert  "  There  shall  be  four  qual- 
ities of  mackerel,  three  of  salmon  and 
shad,  and  two  of  other  kinds  of  pickled 
fish ;  those  mackerel  of  best  quality 
for  family  use,  not  mutilated,  of  suit- 
able size,  free  from  rust  or  damage, 
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Chap.  28.  shall  be  No.   1  and  No.  2,  the  best 

of  those  selected  and  branded  No  1, 
the  residue  No.  2 ;  Those  remaining 
after  this  selection  of  usual  size,  free 
from  taint,  and  sound,  shall  be  branded 
No.  3 ;  and  those  of  this  number  that 
are  of  the  description  called  Block 
Island  mackerel,  shall  also  be  branded 
"  South :"  all  small  size  mackerel, 
free  from  taint,  and  sound,  remaining 
after  the  above  selections,  shall  be 
branded  No.  4.  Those  salmon  and 
shad,  which  are  of  the  best  quality  for 
family  use,  free  from  rust  or  damage, 
shall  be  selected  for  No.  1  and  No.  2, 
the  best  of  them  selected  and  branded 
No.  1,  the  residue  No.  2.  All  that 
remain  free  from  taint,  and  sound, 
shall  be  branded  No  3.  Of  all  other 
pickled  fish,  the  best  such  as  are  free 
of  taint  and  damage,  shall  be  branded 
No.  1,  those  that  remain,  free  from 
taint,  and  sound,  No.  2. 

Sec.  77.     Line  6f  strike  out  "  and  every." 

Sec.  77.  Last  line,  strike  out  "  may,"  and 
insert  "  shall. 

Sec.  78.  Line  2,  insert  "  each,"  instead 
of  "every." 

Sec.  78.  Line  8,  strike  out  all  after  "  pack- 
ed," to  "  South,"  inclusive ;  and  at 
the  end,  strike  out  "  containing  more 
than  one  hundred  pounds  weight." 

Sec.  80.  Line  2,  insert  "shall,"  instead  of 
11  may." 
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Chap.  28.     Sec  81.    Lines    12,   IS  and    14,    insert 

«  each,"  after  "  gallons.0 
Sec.  81.     Line  14,  strike  out  "the  said 

casks  shall  all,"  and  insert  "  each  cask 

shall." 
Sec  83.     Line  1,  after  "branding,"  strike 

out  all  to   "  for,"  line  3,  and  insert 

"  exclusive  of  cooperage,  shall  be."    * 
Sec.  84.     Line  2,  insert  "  each,"  instead  of 

"  every,"  at  each  occurrence. 
Sec  90.     Line  last  but  one,  strike  out  "  to 

any  port  of  the  United  States  or  to  any 

foreign  port,"  and  insert  "  from   this 

state." 
Sec  90.     Last  line,  strike  out    "  in  this 

state." 
Sec  94.     Line  6,  strike  out  "every  such 

cask  or  package,0  and  insert  "each 

offence." 
Sec  96.     Line  1,  strike  out  "  All,"  and  in- 
sert "Each  cask  containing.9' 
Sec  96.     Line  3,  strike  out  "  of  the  cask," 

and  insert  "  thereof. " 
Sec  96.     Line  6,  insert  "  each,"  instead  of 

"  every." 
Sec  97.     Line  5,  insert  "  each,"  instead  of 

"  every  such." 
Sec  98.     Line  1,  insert  "  each,"  instead  of 

"  every." 
Sec  106.     Line  1,  insert  "  If,"  instead  of 

"  In  case." 
Sec  108.     Line  4,  strike  out  "answerable 

for  them,9'  and  insert  "  responsible  for 

their  official  conduct." 
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Chap.  28.     Sec.  109.     Line  4,  after  "preceding,"  in- 
sert "  the  first  day  of  said  January." 

Sec.  113.  Line  1,  strike  out  "shall  be  en- 
titled to,"  and  insert  "  may." 

Sec.  115.  Line  5,  insert  "each/'  instead 
of  f«  every ." 

Sec  117.  Line  4,  strike  out  "for  every 
offence." 

Sec.  118.  Line  4,  insert  "each,"  instead 
of  "  every  such." 

Sec  119.  Line  2,  strike  out  all  after  "a- 
foresaid,"  to  "owner,"  in  line  5,  and 
insert  "  such." 

Sjec.  119.  Line  6,  insert  "each,"  instead 
of  "  every." 

Sec  119.     Line  7,  same  amendment 

Sec.  125.  Line  4,  after  "inspected,"  in- 
sert "  by  him  and  his  deputies." 

Sec  125.  Line  7,  strike  out  all  aft$r  "  as- 
certained." 

Sec  127.  Line  3,  strike  out  "for  every 
such  offence." 

Sec.  127.  Line  4,  insert  "  each,"  instead 
of  "  every." 

Sec  129.     Line  1,  same  amendment. 

Sec  130.     Lines  1  and  3,  same  amendment. 

Sec  131.  Line  1,  strike  out  all  after 
"  counterfeit,"  to  "  altered,"  line  5,  in- 
clusive, and  insert  "  alter  or  deface  such 
marks  on  any  side  of  sole  leather  so  in- 
spected, he  shall,  for  each  offence,  for- 
feit." 

Sec  132.  Line  5,  strike  out  "  shall  be  en- 
titled to/9  and  insert  "may." 
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Chap.  28.     Sec.  156.     Last  line,  strike  out  "at  the 
discretion  of  the  court." 

Sec.  136.  Line  1,  insert  "  each,"  instead 
of  "  every." 

Sec.  138.  Lines  2  and  4,  same  amend- 
ment. 

Sec.  142.     Line  4,  same  amendment 

Sec.  143.  Lines  1  and  2,  strike  out  "  the 
provisions  of." 

Strike  out  the  sections  from  144  to  164, 
both  inclusive,  and  insert  the  sections 
184  to  202,  both  inclusive,  of  the  origi- 
nal report,  with  the  following  amend- 
ments : 

Sec.  184.  Line  2,  insert  "  each,"  instead 
of  "  every." 

Sec.  191.  Line  2,  strikeout  "it  shall  be 
the  duty  of,"  also  strike  out  "  to,"  and 
insert "  shall." 

Sec.  191.     Line  4,  strike  out  "  to." 

Sec.  196.  Line  3,  insert  "  each,"  instead 
of  "  every." 

Sec.  196.  Line  6,  insert  "  each,"  instead 
of  "  every  such." 

Sec.  197.  Line  1,  strike  out  all  before 
"  person,"  and  insert  "  No,"  also  strike 
out  "  to,"  each  occurrence,  and  insert 
"  shall,"  after  "  person." 

Sec  198.  Line  1,  strike  out  "  Every  per- 
son who  may,'9  and  insert  "  Any  person 
who  shall." 

Sec.  199.    Line  1,  insert  "each,"  instead 
of  "  every." 
2 
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Chap.  28.  .  Sec.  201. .  Line  1,  same  amendment. 

Sec.  167.     Strike  out  "one  hundred  and 
ninety,"  and' insert  "  two  hundred  and.9' 

Sec.  160.  Lines  6  and  7,  insert  "  each," 
instead  of  "  every." 

Sec.  166.  Line  7,  strike  out  "  every  such" 
and  insert  "  eaeh." 

Sec.  169.  Line  3,  insert  "sold,"  instead 
of  "  made." 

Sec.  170.     Line  1,  strike  out  "make  or." 

Sec.  170.  Line  6,  insert  "each,"  instead 
of  "  every." 

Sec.  174.  Line  4,  after  "inspected,"  in- 
sert "  by  him  and  his  deputies." 

Sec.  174.  Line  4,  after  "  preceding/'  in- 
sert "  the  first  day  of  said  January." 

Sec.  174.  Line  5,  also  strike  out  all  after 
"  quality." 

Sec.  178.  Line  4,  strike  out  "  seven,"  and 
insert  "  six." 

Sec.  178.  Line  5,  strike  out  "  eight,"  and 
insert "  twelve." 

Sec.  182.  Line  1,  insert  "The,"  instead 
of  "  Every,"  also  insert  "  any,"  instead 
of  "his." 

Sec.  190.     Line  1,  strike  out  "shall  be  en- 
titled to,"  and  insert  "  may." 

Sec.  193.  Lines  4  and  5,  strike  out  "  the 
inspector  so  refusing,  neglecting  or  de- 
laying," and  insert  "he." 

Sec.  196.  Line  8,  insert  "each,"  instead 
of  "every." 

Sec.  199.  Line  1,  insert  "each,"  instead 
of  "  every." 
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Chap.  28.     Sec.  199.     Line  2,  insert  "  or,"  after  "  fire- 
wood." 
Sec.  199.     Line  12,  insert  "each,"  instead 
of  "  eyery." 
Chap.  23.     Sec.  30.    Line  5,  strike  out  all  after  the 
word  "district,"  and  insert  "  shall  se- 
lect a  place  for  such  school-house  and 
report  to  the  town  at  a  legal  meeting 
holden  for  this  purpose,  and  if  the  re- 
port shall  be  accepted,  the  school-house 
shall  be  located  accordingly." 
After  section  30,  insert  the  following  new 

section : 
"  Sec.  31.    If  any  damage  shall  be  sustain- 
ed by  any  person  in  his  property,  by 
such  location,    he  shall  receive  such 
compensation  as  the  selectmen  shall  de- 
termine, to  be  paid  by  the  district ;  and 
if  any  person  shall  be  aggrieved  by  such 
determination,  he  may  have  the  reme- 
dy provided  in  the.  twenty-fourth  chap- 
ter, in  the  case  of  laying  out  town  and 
private  ways." 
Sec  67.    Line  4,  strike  out  "  first,91  and  insert  "  fif- 
teenth." 
After  the  word  "  over,'9  in  the  4th  liqe,  insert  the  words 

"  by  the  Treasurer." 
Strike  out  all  after  the  word,  "year,"  in  the  4th  line, 
and  insert  "  to  the  mayor  and  aldermen  of  the  city  of 
Boston,  and  to  the  selectmen  of  the  several  towns,  for  the 
use  of  the  common  schools  therein,  which  shall  have  re- 
turned to  the  Secretary  the  certificate  required  by  this 
section,  and  the  returns  required  by  the  preceding  sec- 
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tion,  according  to  the  number  of  persons  in  such  city  and 
towns  between  the  ages  of  four  and  sixteen  years,  to  be 
Enumerated  and  ascertained  in  the  following  manner,  to 
wit : — the  mayor  and  aldermen  of  the  city  of  Boston  shall, 
between  the  first  day  of  May,  and  the  last  day  of  June 
in  each  year,  cause  to  be  enumerated  all  persons  belong- 
ing and  residing  within  said  city  on  the  first  day  of  said 
month  of  May,  between  the  ages  aforesaid,  and  make  re- 
turn thereof  to  the  school  committee  of  said  city,  and  in 
each  of  the  towns  divided  into  school  districts,  the  pru- 
dential committee  of  each  district  shall  in  the  month  of 
May  in  each  year,  enumerate  all  persons  belonging  and 
residing  within  said  district,  on  the  first  day  of  said  month, 
between  the  ages  aforesaid,  and  make  return  thereof,  with 
the  name  of  each  person,  to  the  school  committee  of  said 
town,  within  said  month,  certified  in  writing  under  the 
hand  of  said  prudential  committee,  and  sworn  to  in  the 
form  following,  to  wit : — 

I,  the  prudential  committee  of  the  school 

district  of  the  town  of  do  certify  that 

according  to  our  best  knowledge  and  belief,  the  foregoing 
list  has  been  correctly  and  accurately  made  by  me. 

On  this  day  of  in  the  year 

personally  appeared  the  above 
named  prudential  committee,  and  made  oath  to  the  above 
certificate  by  him  subscribed. 

Before  me, 

'. ,  Justice  of  the  Peace. 
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Tbe  school  committee  of  the  town  shall,  from  the  said 
certificates  so  returned  to  them,  (and  the  school  commit- 
tee of  each  of  the  towns  not  divided  into  districts,  shall 
from  actual  enumeration,  certified  and  sworn  to  by  the 
persons  making  the  same,  as  aforesaid,'  to  be  made  in  the 
months  of  May  and  June,)  prepare  and  transmit  to  the 
Secretary  of  the  Commonwealth,  on  or  before  the  first 
day  of  November,  in  each  year,  a  certificate,  sworn  to 
according  to  the  following  form,  to  wit : — 

We,  the  school  committee  of  the  town  of  do 

certify  that  from  the  returns  made  to  us,  by  the  pruden- 
tial committees  of  the  several  school  districts  in  said  town, 
(or  from  actual  enumeration,  as  the  case  may  be,)  we 
find,  that  on  the  first  day  of  May,  in  the  year 
there  were  residing  in  said  town,  and  belonging  thereto, 
the  number  of  persons  between  the  ages  of 

four  and  sixteen  years,  and  from  the  best  information  we 
have  obtained,  we  verily  believe  the  said  returns,  (or  enu- 
meration, as  the  case  may  be,)  are  correct 


i 


School  Committee. 

On  this  day  of  in  the  year 

personally  appeared  the  above 
named  committee,  and*  made  oath  to  the  truth  of  the 
above  certificate  by  them  subscribed. 

Before  me, 

Justice  of  the  Peace. 
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The7  prudential  committee  of  school  districts,  which 
are  in  more  than  one  town,  shall  return  to  the  school 
committee  of  each  town  a  list  of  the  persons  in  his  dis- 
trict, within  the  said  ages,  belonging  and  residing  within 
such  town. 

The  listsfof  the  persons  required  to  be  enumerated  by 
this  [section,  shall  be  deposited  by  the  school  committee 
of  each  town,  with  the  town  clerk,  to  be  by  him  pre- 
served. 
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REVISED  STAT1ITES.~~.PART  I. 


AMENDMENTS  ADOPTED  ) 

lit  House  of  Representatives,  Oct.  17, 1836.  \ 

Chap.  12. OF  THE  MILITIA. 

S*c  h  Strike  out  from  the  2d  to  the  11th, 
art  from  the  14*  to  the  20th  para- 
graphs, both  u*c1u*it«. 

8Ec2t    Strike  out  the  2d  paragraph. 

Siccr  3.    Strike  out  the  2d  paragraph. 

Sec.  13.  Make  (he  last  paragraph  into  a  new 
section,  to  be  numbered  J4 :  and  strike 
out  Motion  14* 

Sec.  79.  Lines  2  and  3,  f  trike  out  "  their 
numbers,"  and  insert  "  its  number." 

Sec.  83.  Line  3,  and  line  6,  after  "shall," 
in  each,  insert  "  unnecessarily  or  without 
order  from  a  superior  officer." 

Sec.  105.  Lines  3  and  4,  strike  out  "con- 
trary to  the  provisions  of  the  eighty-sixth 
section." 

Sec.  112.  In  the  paragraph  beginning  "And 
upon  the  hearing,  &c."  line 4,  after  "de- 
fendant," insert  "  and  that  he  neglected 
to  appear." 
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Chap.  12.  Sec.  118.  After  the  5th  paragraph,  insert 
the  following :  Any  illegality  or  irreg- 
ularity in  the  detail  of  any  member  of 
the  court  shall  be  good  cause  of  chal- 
lenge by  either  party ;  but  shall  be  con- 
sidered as  waved,  unless  the  objection  to 
•  the  detail  be  taken  at  the  time,  and  in 
the  manner  aforesaid. 

Sec.  123*  Add  the  following  new  para- 
graph :  To  the  adjutant  of  a  regiment 
or  battalion  of  cavalry,  artillery,  grena- 
diers, light  infantry  or  riflemen,  twenty- 
five  dollars  annually;  and  to  the  adjutant 
of  every  other  regiment  or  battalion 
twelve  dollars  annually. 

Sec.  124.  5th  paragraph,  strike  out  "  fifty 
cents/'  and  insert  "  one  dollar." 

Sec.  139.  Art.  25,  line  2,  before  "  shelter  » 
insert "  who  shall." 

Wherever  a  section  subsequent  to  the  84th 
is  referred  to,  make  the  number  of  it  less 
by  two. 
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REVISED  STATIJTES„~~JPART  !!!• 


AMENDMENTS  ADOPTED  ) 

In  House  of  Representatives,  Oct.  23, 1835.  ] 

Chap.  100.     After  section  14,  insert  the  following  new 
section : 

"Sec.  15.  The  tender  of  sufficient  a- 
mends  for  damages  in  actions  of  trover, 
for  slanderous  words,  for  libel,  or  in 
any  other  action  of  the  case,  or  of 
trespass  for  injuries  to  the  person,  or 
personal  property,  may  be  pleaded  to 
such  action,  in  like  manner,  and  with 
the  like  effect,  as  the  tender  of  pay- 
ment provided  for  in  the  preceding 
section/9 

Sec.  15.  Strike  out  all  in  second  line,  to 
the  word  "with,"  and  insert  "of  the 
whole  sum  due,  or  of  sufficient  amends 
for  damages." 

After  section  17,  insert  the  following : 

"  Sec.  19.  In  all  actions  of  trover,  the 
restoration  of  the  chattels  converted 
and  the  tender  of  sufficient  amends  for 
the  damages  arising  from  such  conver- 
sion,   made    before     or    after    action 
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brought,  may  be  pleaded  in  like  man- 
ner, and  with  the  same  effect,  as  the 
tender  of  payment  of  money  due  on  a 
contract9' 

Chap.  100.  Sec.  21.  Line  3,  strike  out  "  circumstan- 
tial." 

Chap-  121.  Sec  27.    Line  3,  strik*  cut « they." 
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REVISED  STATUTES~~~PART  m. 


AMENDMENTS  ADOPTED  ) 

In  House  of  Representatives,  Oct.  24,  &  26,  1836.  J 

Chap.  116.    Sec.  16.    Line  4,  strike  out  all  after  "res- 
pondent." 
Sec.  17.    Line  6,  strike  out  all  after  "exe- 
cution." 
Sec.  28.    Line  3,  after  "  as,"  insert  "  is." 
Sec.  30.    Line  1,  strike  but  "  the." 
Sec.  41.    Last  line  but  two,  strike  out 
"  not,'9  and  strike  out  all  after  "  enti- 
tled," to  "  unless,"  in  the  last  line  but 
one,  and  insert  "  to  his  costs  up  to  the 
time  of  the  tender,  and  the  respondent 
shall  be  entitled  to  Recover  his  costs 
afterwards." 
Chap.  120.  Sec.  1.    Paragraph     second,     strike     out 
"state,"  and  insert  "of  the  United 
States." 
Sec.  6.     Add,  "  or  within  six  years  after 
the  disability  mentioned  in  the  preced- 
ing section  shall  be  removed/' 
Transpose  sections  6  and  7. 
Chap.   122.     Sec.  7.    Line  4,  strike  out  "  one  dollar," 
and  insert  "  three  dollars." 
1 
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PART  I. 

Chap.  7.    S*c  1.     Line  2,  strike  out  "above  the  age 
of  sixteen,**-  and  insert  "  between  the 
ages  of  sixteen  and  seventy." 
S«c.  6r  Strike  out  the  2d,  3d,  4th,  6th,  and 

6th  subdivisions,  and  insert : 
"Secondly.    The  personal  property  of  all 
literary,    benevolent,    charitable,    and 
scientific  institutions,  incorporated  with- 
in this  Commonwealth,  and  such  real 
estate  belonging,  to  such  institutions,  as 
shall  actually  be  occupied  by  them,  pr 
by  the  officers  of  said  institutions,  for 
the  purposes  for  which  they  were  in- 
corporated." 
"  Thirdly*    The  Bunker  Hill  Monument." 
Subdivision  7.     Strike  put  "seventh,"  and 

Insert "  Fourthly." 
Subdivision  8,  of  the  same  section,  strike  out 
"eighth,"  and  insert  "  Fifthly ;"  also 
strike  out  "  pews  in  houses  of  religious 
worship/9  and  insert  "  all  houses  of  re- 
ligious worship,  and  the  pews  and  fur- 
niture jvithin  the.  same,  except  for  pa- 
rochial^ purposes." 
Subdivision  9,  line  1,  strike  out  "such," 
and  alsg  "  as  shall  be."     Line  2,  after 
"swine,"  insert  "and  sheep."    Also, 
strike  out  "Ninth,"  and  insert  "Sixth- 
ly." 
Strike  out  "Tenth,"  and  insert  "  Seventh- 
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CaAf »  7«  ly  ?   also    «•  Eleventh/9    and    insert 

"Eighthly*" 

S«c.  10.  Subdivision  1,  strike  out  "  and  all 
ships  or  vessels  at  home  or  abroad,  which 
depart  front)  or  return  to  such  towns/' 

Strike  out  "  Sacend,"  and  insert  "  Second- 
ly ;"  "Third,"  and  insert  "Thirdly," 
&c. 

At  the  end,  add  : 

Eighthly,  all  property  held  by  any  religious 
society  as  a  ministerial  fund,  shall  be  as- 
sessed to  the  treasurer  of  such  society, 
and  if  such  property  consists  of  real  es- 
tate, it  shall  be  taxed  in  the  town  where 
such  property  lies,  and  if  it  consists  of 
personal  property,  it  shall  be  taxed  in 
the  town  where  such  society  usually 
hold  their  meetings. 

Sec.  16.  Add  at  the  end,  "and  all  taxes 
duly  voted  and  certified  by  any  school 
districts  therein." 

Sec.  19.    Add : 

And  the  cashiers  of  all  banks,  and  secreta- 
ries or  clerks  of  all  turnpike,  bridge, 
and  other  corporations,  shall,  on  the  ap- 
plication of  tfce  assessors,  made  in  the 
months  of  May  or  June, -state,  in  writ- 
ing, to .  such  assessors,  the  amount  of 
stock  owned  by  each  of  the  inhabitants 
of  such  town,  and  the  amount  held  in 
trust  by  such  corporation  for  such  inhab- 
itant, on  the  first  day  of  May :  and  ev- 
ery such  officer,  refusing  for  the  space 
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4  AMENDMENTS.  Oct.  1836. 

Chap.  7.  of  ten  days,  to  give  such  information, 

shall  be  liable  to  a  penalty,  not  exceed- 
ing fifty  dollars,  to  be  appropriated  to 
the  use  of  the  town  applying  for  the 
same,  and  to  be  prosecuted  for  by  the 
treasurer  thereof. 
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AMENDMENTS  ADOPTED  ) 

In  House  of  Representatives,  Oct.  29,  1836.  \ 

Chap.  136,  Sec.  1.  Line  8,  strike  out  all  after  the 
word  "  the,"  and  insert  "counties  where 
terms  of  the  court  are  established  for 
the  transaction  of  criminal  business,  the 
grand  jurors  shall  be  required  to  attend 
only  at  such  terms." 

S&Cr  14.  Insert  after  the  4th  line,  "  unless 
it  shall  appear  to  the  satisfaction  of  the 
court,  that  the  witnesses  on  the  part  of 
the  government}  have  been  enticed  or 
kept  away,  or  are  detained  and  prevent- 
ed from  attending  the  court  by  sickness 
or  some  inevitable  accident ;  and." 

Sec.  16.  Strike  out  the  amendment  adopt- 
ed by  the  Senate,  and  restore  the  origi- 
nal words  of  the  section,  and  amend  the 
sawe  in  the  3d  and  in  the  last  lines,  by 
striking  out  "  three,"  and  inserting 
"six." 

Sec.  25.  Strike  out  all  after  the  word 
"general,"  in  the  1st  line,  to  "may," 
in  the  2d  line,  and  insert  "and  other 
prosecuting  officers." 
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2  AMENDMENTS.  Oct.  1835. 

•  » 

Chap.  138.   Add  to  the  title  the  words  "  in  criminal  ca- 
ses." 
Chap.  130.  Sec.  3.     Line  1,  strike  out  "sections,"  and 
insert  "  section." 

Sfic.  7.  Line  3,  strike  out  "  either  or  both 
of  the  offences,"  and  insert  uthe  of- 
fence." 

Sec.  7.  Line  5,  strike  out  "  either  of  the 
other  offences,"  and  insert  "the  other 
offence." 

Sec.  7.  Line  6,  strike  out  all  after  "  her," 
and  insert  "  for  the  same." 

Sec.  11.  Line  7,  strike  out  "to  be,"  and 
insert  "  shall  be  safely  kept  so  long  as 
shall  be  necessary  for  the  purpose  of  be- 
ing,"— and  after  "  case,"  in  the  name 
line,  insert  "  and  as  soon  as  may  be  af- 
terwards." 

Sec  21.     Line  4th  of  the  Senate's  amend- 
ment, after  "  or,"  strike  out  "  by,"  and 
insert "  unless." 
Chap.  126.   S$c  1.     Line  4,  after  "Tburnt,".  insert  "in 
the  night  time." 

Sec  2.  Line  3,  strike  out  "  in  the  day 
time." 

Sec  2.  Lines  4  and  5,  after  "  burnt,"  in- 
sert "  in  the  day  time." 
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